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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

FUEL  OIL  IMPORTS — Interior  Dept,  relaxes 
restrictions  with  respect  to  No.  2  fuel  oil  in  Dis¬ 
tricts  l-IV .  1928 

ANTIDUMPING — Treasury  Dept,  initiates  in¬ 
vestigations  on  polypropylene  strapping  from 
Japan,  and  certain  iron  powder  from  Canada 
(2  documents) .  1945 

FOOD  LABELING— 

New  and  revised  FDA  regulations  on  informa¬ 
tion  panels,  label  designation  of  ingredients 
for  standardized  foods,  and  nutrition,  choles¬ 
terol,  fat  and  fatty  acid  labeling  (4  docu¬ 
ments)  .  2124,  2125,  2132,  2137 

Proposed  FDA  rules  on  imitation  foods,  food 
containing  added  flavor,  exemptions  from  re¬ 
quirements,  nutrition  labeling,  frozen  desserts, 
dietary  supplements  of  vitamins  and  minerals, 

and  special  dietary  use  (7  documents) .  2138, 

2139,  2141,  2143,  2150,  2152 
FDA  notices  on  opportunity  for  exceptions  and 
comments,  and  prospective  requirements  for 
manufacturers,  packers  and  food  distributors 
(2  documents);  comments  by  2-20-73 .  2163 

FOOD  ADDITIVES — FDA  provides  for  safe  use  of 
certain  styrene  block  polymers  intended  for  use 
in  contact  with  food;  effective  1-19-73 .  1925 

DRUGS— 

FDA  withdraws  approval  of  selenium  sulfide 
with  hydrocortisone  acetate  ointment  and  the 

drug  Thera-Tergent  (2documents) .  1946,  1948 

FDA  proposes  to  withdraw  approval  of  certain 
barbiturate-analgesic  drugs  and  desoxycorti- 
costerone  acetate  (2  documents);  requests  for 
hearing  by  2-20-73 .  1947,  1948 

(Continued  inside) 
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REMINDERS 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were 
published  in  the  Federal  Register  before 
October  1,  1972. 

37  FR 
page  no. 
and  date 

Postal  Service — restrictions  on  mailings  of 
turtles  and  turtle  eggs  28045; 

12-20-72 

FCC — protection  of  Table  Mountain,  Boul¬ 
der,  Colo.,  from  radio  interference . 

26732;  12-5-72 
FCC — Class  I  TV  device  operations  26601; 

12-14-72 
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Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UJ3.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
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Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 


HIGHLIGHTS — Continued 


FLAMMABLE  CARPETING — FTC  extends  suspen¬ 
sion  of  washing  requirement  for  carpets  contain¬ 


ing  alumina  trihydrate  until  3-6-73 .  1965 

NAVIGABLE  WATERS— Corps  of  Engineers  reg¬ 
ulations  on  public  participation  in  civil  works 
planning  activities .  1928 

GROUP  AIR  FARES  TO  VENEZUELA— I ATA  agree¬ 
ment  on  peak-season  tours  from  US  to  Caracas  ...  1950 

ENVIRONMENT — EPA  comments  on  Environ¬ 
mental  Impact  Statements  received  during  period 
12-1-72  through  12-29-72 .  1955 

FREEDOM  OF  INFORMATION- Revised  OEP 
regulations  on  access  to  records .  1927 


TELECOMMUNICATIONS— 

FCC  amends  regulations  on  directional  anten¬ 
nas  and  phase  monitors  used  by  standard 

broadcast  stations .  1913 

FCC  proposed  interim  basis  frequencies  and 
operating  procedures  for  radioteleprinters  in 
the  maritime  service .  1941 

CORPORATE  PATTERNS  SURVEY— FTC  resolu¬ 
tion  authorizing  the  collection  of  information .  1964 

PROCUREMENT — GSA  updates  regulations  on 
bidders’  mailing  lists;  effective  2-20-73 .  1931 


AIRCRAFT  EMISSIONS — FAA  announces  avail¬ 
ability  of  tentative  regulations  to  be  used  in  EPA 


hearings .  1949 

METAL  EXPORTS — Proposed  Customs  Bur. 
amendment  on  exported  metals  returned  for 
further  processing;  comments  by  2-20-73 .  1936 


OFFSHORE  GAS  AND  OIL  IN  GULF  OF  MEXICO— 
Interior  Dept,  announces  availability  of  draft 
environmental  impact  statement  and  notice  of 


hearing .  1945 

MEETINGS— 

U.S.  Army  Command  and  General  Staff  College  Ad¬ 
visory  Committee,  1-25  and  1-26,  1973 .  1945 

Commerce  Dept:  Federal  Information  Processing 
Standards  Task  Group  12  and  impact  of  ASCII  as  a 

Federal  Standard,  1-29-73 .  -  1946 

FPC— 

Technical  Advisory  Committee  on  Fuels,  1-25-73  ...  1963 

Task  Force  on  Fuels  Availability  of  the  Technical 

Advisory  Committee  on  Fuels,  1-25-73 .  1963 

Task  Force  on  Utility  Fuels  Requirements  of  the 
Technical  Advisory  Committee  on  Fuels,  1-25—73....  1963 

Task  Force  on  Fuel  Use  Alternatives  of  the  Technical 

Advisory  Committee  on  Fuels,  1-25-73 .  1963 

Task  Force  on  Environmental  Considerations  and 
Impacts  of  the  Technical  Advisory  Committee  on 

Fuels,  1-25-73 .  1963 

HEW:  Subcommittee  Meeting — ^Tuskegee  Syphilis 

Study  Ad  Hoc  Advisory  Panel,  1-24-73 .  1949 

Civil  Rights  Comm:  California  State  Advisory  Com¬ 
mittee  on  Civil  Rights,  1-22-73 .  1954 


AGRICULTURAL  MARKETING 
SERVICE 


Rules  and  Regulations 
Avocados  grown  In  south  Florida; 

container  regulation _  1921 

Grapefruit  grown  In  Indian  River 
District  In  Florida :  handling 
limitations _  1920 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Com¬ 
modity  Credit  Corporation. 

Notices 

lAgima  and  Jlcarllla  Indian  lands 
In  New  Mexico  and  Southern 
Ute  Indian  lands  In  Colorado; 
feed  grain  donations _  1946 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

Notices 

Granting  of  relief  regarding  fire¬ 
arms  acquisition,  shipment,  pos¬ 
session,  etc _  1944 


Contents 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  commiml-  . 
cable  swine  diseases;  release  of 
area  quarantined _  1922 

ARMY  DEPARTMENT 

Notices 

U.S.  Army  Command  and  General 
Staff  College  Advisory  Commit¬ 
tee;  public  meeting _  1945 

ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT 
OFFICE 

Rules  and  Regulations 

Low  rent  public  housing;  proto¬ 
type  cost  limits  for  public  hous¬ 
ing  - - -  1926 

ATOMIC  ENERGY  COMMISSION 

Notices 

Pennsylvania  Power  and  Light 
Co.;  availability  of  environ¬ 
mental  reports  and  statement.  _  1949 


Wisconsin  EHectrlc  Power  Co. 
et  al.;  assignment  of  alternate 
Chairman  of  Atomic  Safety  and 
licensing  Appeal  Board _  1950 

CIVIL  AERONAUTICS  BOARD 

Notices 


Hearings,  etc.: 

Aerollneas  Peruanas,  SA _  1950 

International  Air  Transport  As¬ 
sociation  _  1950 

Nordalr  Ltee.-Nordalr  Ltd _  1951 

Texas  International  Airlines, 

Inc _  1951 


CIVIL  RIGHTS  COMMISSION 

Notices 

California  State  Advisory  Com¬ 
mittee;  open  meeting _  1954 

COAST  GUARD 

Rules  and  Regulations 

San  Luis  Obispo  Bay,  Calif.;  spe¬ 
cial  anchorage  areas _  1928 

{Continued  on  next  page) 
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CONTENTS 


Proposed  Rule  Making 

Chester  River;  southeast  of  Ches- 
tertown,  Md.;  special  anchorage 
area _  1937 

Metal  borings,  shavings,  turnings, 
cuttings;  transportation,  de¬ 
scription  and  characterization; 
extension  of  time  for  comments.  1937 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Standards. 

COMMODITY  CREDIT 
CORPORATION 

Notices 

Sales  of  certain  commodities; 
monthly  sales  list _  1946 

CUSTOMS  BUREAU 

Proposed  Rule  Making 

Articles  conditionally  free,  subject 
to  a  reduced  rate,  etc.;  metals 
exported  for  processing _  1936 

Vessels  in  foreign  and  domestic 
trades;  factors  in  determining 
whether  the  primary  object  of  a 
voyage  is  coastwise  transporta¬ 
tion;  extension  of  time  for 


comments  _  1936 

Notices 

Deputy  Commissioner  of  Customs 
et  al.;  order  of  succession  to  act 
as  CommissiOTier _  1944 


DEFENSE  DEPARTMENT 

See  Army  Department;  Engineers 
Corps. 

DELAWARE  RIVER  BASIN 
COMMISSION 

Notices 

Comprehensive  Plan  and  certain 
applications;  public  hearing _  1955 

EMERGENCY  PREPAREDNESS 
OFFICE 

Rules  and  Regulations 

Public  access  to  records  of  OEP _ 1927 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
area  wage  determination  deci¬ 
sions.  modifications  and  super¬ 
sedeas  decisions _  2002 

ENGINEERS  CORPS 

Rules  and  Regulations 

Administrative  procedure;  public 
meetings _  1928 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Environmental  impact  statements 
and  other  actions  impacting  the 
environment;  availability  of 
Agency  comments _  1955 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Area  high  route  waypoint; 

change _  1924 

Control  zone: 

Alteration _ 1923 

Designation _ J _ ' _  1923 

Temporary  restricted  areas;  ex¬ 
tension  _  1923 

Transition  area;  alteration  (3  doc¬ 
uments)  _  1922, 1923 

Standard  instrument  approach 
procedures _  1924 

Proposed  Rule  Making 

Control  zone;  alteration _  1937 

Control  zone  and  transition  area; 

alteration _  1940 

Transition  area; 

Alteration  (4  documents)  __  1938, 1939 
Designation  (3  dociunents).  1938-1940 

Notices 

Aircraft  emissions  hearings;  avail¬ 
ability  of  draft  tentative  Federal 
aviation  regulations _  1949 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulotions 


Cable  television  relay  service;  pro¬ 
tection  of  Table  Mountain, 

Colo.,  from  radio  interference; 

correction  _  1920 

Radio  broadcast  services: 

Table  of  assignments,  televi¬ 
sion  broadcast  station  in 

Grand  Junction,  Colo _  1918 

Type  approval  of  antenna 
monitor  _  1913 


Proposed  Rule  Making 


FM  broadcast  stations,  Gregory.  S. 

Dak.;  table  of  assignments;  ex¬ 
tension  of  time  for  filing  com¬ 
ments  _  1941 

Public  safety  radio  services;  re¬ 
duction  of  authorized  band¬ 
width  for  use  of  frequencies; 
extension  of  time  for  filing 

comments  _  1941 

Use  of  radioteleprinter  in  mari¬ 
time  services;  interim  frequenc¬ 
ies  and  operating  procedures..  1941 

Notices 

ITU  World  Administrative  Con¬ 
ference;  extension  of  time  for 
comments  _  1962 


Hearings,  etc.: 

American  Telephone  and  Tele¬ 
graph  Co.  and  Western  Union 

Telegraph  Co _  1958 

Chapman  Radio  and  Television 

Co.  et  al _ _ 1961 

Southern  Broadcasting  Co.  and 
Fumitui'e  City  Television  Co., 

Inc. _ 1960 


FEDERAL  CONTRACT 
COMPLIANCE  OFFICE 

Rules  and  Regulations 

Discrimination  because  of  religion 
or  national  origin;  guidelines..  1932 

Obligations  of  contractors  and 
subcontractors;  state  and  local 
governments:  affirmative  ac¬ 
tion  programs _ _ _ _  1932 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules  and  Regulations 

Hours  of  service  of  drivers;  use  of 
Canadian  driver’s  log  form _  1934 

FEDERAL  POWER  COMMISSION 

Notices 


Agendas  for  meetings: 

Technical  Advisory  Committee 

on  Fuels _  1963 

Task  Force  on  Environmental 
Considerations  and  Im¬ 
pacts  _  1963 

Task  Force  on  Fuel  Use 

Alternatives _  1963 

Task  Force  on  Fuels  Avail-  • 

ability . .  1963 

Task  Force  on  Utility  Fuels 

Requirements _  1963 

Panhandle  Eastern  Pipe  Line  Co.; 
motion  of  Monroe  City,  Mo.,  for 
extraordinary  relief _  1962 


FEDERAL  RESERVE  SYSTEM 


Notices 

Acquisition  of  banks: 

Alabama  Bancorporation -  1964 

Levelland  Co _  1964 

K-S  Banco,  Inc.;  formation  of 

one-bank  holding  company _  1964 

Patagonia  Corp.;  proposed  acqui¬ 
sition  of  Creditel  Corporation  of 
Nebraska  Nos.  1,  2  and  4 _  1964 


FEDERAL  TRADE  COMMISSION 

Notices 

Corporate  patterns  survey;  reso¬ 
lution  authorizing  and  directing 
the  collection  of  economic  re¬ 
ports  _  1964 

Laundering  procedures  for  carpets 
and  rugs;  extension  of  require¬ 
ment  _ * _  1965 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Sport  Ashing;  Quivlra  National 
Wildlife  Refuge.  Kans .  1934 


CONTENTS 


1911 


Proposed  Rule  Making 
Certain  lands  and  waters  In  Mc¬ 
Intosh  County,  Oa.;  hunting  of 
migratory  birds;  designation  of 
closed  area., _  1936 

FOOD  AND  DRUG 
ADMINISTRATION 
Rules  and  Regulations 


Administrative  functions,  prac¬ 
tices,  and  procedures;  authority 
to  terminate  exemptions  for  new 

drugs  for  investigational  use _  1925 

Administration  and  enforcement 
of  the  Radio  Control  for  Health 
and  Safety  Act;  transfer  of 

regulations  _  1926 

Cottage  cheese;  definitions  and 
standards  of  identity;  correc¬ 
tion  .  1925 

Enforcement  of  Federad  Food, 

Drug,  and  Cosmetic  Act  and 
Fadr  Packaging  and  Labeling 
Act: 

Food  lad>el  Information  panel..  2124 
Labeling  of  foods  with  informa¬ 
tion  on  cholesterol  and  fat 
and  fatty  au:id  composition..  2132 

Nutrition  latbeling _  2125 

Food  additives;  styrene  block 

polymers  with  1,3 -butadiene _  1925 

Stat^ents  of  generad  policy  or 
interpretation;  label  designa¬ 
tion  of  ingre^ents  for  stamd- 
ardized  foods _  2137 

Proposed  Rule  Moking 

Certain  standardized  foods;  nutri¬ 
tion  labeling _  2152 


Dietary  supplements  of  vitamins 
amd  minerals;  definition.  Iden¬ 
tity,  amd  label  statements;  find¬ 
ings  of  fau;t,  conclusions,  and 


tentative  order _ ' _  2149 

Exemptions  from  food  latbeling 

requirements _  2141 

Frozen  desserts;  mellorine,  patre- 

vlne ;  standard  of  identity _  2150 

Imitation  foods;  application  of 

term  “Imitation” _  2138 

Labeling  of  flavor,  spices,  and  food 

contadning  added  flavor _  2139 

Special  dletairy  use;  label  state¬ 
ments;  findings  of  fact,  conclu¬ 
sions,  and  tentative  order _  2143 

Notices 

Food  labeling: 

Opportunity  for  exceptions  and 

comments  _  2163 

Prospective  requirements  for 
manufaicturers,  paickers,  and 
distributors  of  food;  request 

for  comments _  2163 

Wlthdrawad  of  approvad  of  new 
drug  applications: 

Abbott  Laboratories;  selenium 
sulfide  with  hydrocortisone 
au:etate  ointment _  1946 


Certain  barbiturate-analgesic 
combination  drugs  for  orad 
use;  opportunity  for  hearing.  1947 
Ciba  Pharmaceutical  Co.;  des- 
oxycortlcosterone  au;etate  for 
intrabuccal  administration ; 


opportunity  for  hearing _  1948 

Whitmoyer  Laboratories,  Inc.; 
Thera-Tergent _  1948 


GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 

Bidder’s  mailing  list  and  miscel¬ 
laneous  amendments -  1931 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Pood  and  Drug  Adminis- 
tlon;  Public  Health  Service. 

Notices 

Tuskege^  Syphilis  Study  Ad  Hoc 
Advisory  Panel;  subcommittee 
meeting  _  1949 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit  OCace. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Oil 
and  Gas  Office. 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 


Assignment  of  hearings -  1966 

Exemptions  from  mandatory  car 
service  rules: 

Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Co.  et  al..' -  1966 

Expiration  dates  (2  docu¬ 
ments)  _  1967,  1968 

Pittsbiirgh  and  Lake  Erie  Rail¬ 
road  Co _  1967 

Hamm,  Daniel,  Diayage  Co.;  ex- 

toision;  overland  ink -  1967 

McCormack’s  Highway  Transpor¬ 
tation,  Inc.;  extension;  electric 

tractors  _  1967 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  1967 

Rerouting  or  diversion  of  traffic: 

Ann  Arbor  Railroad  Co _  1965 

Beaver,  Meade  and  Englewood 
Railroad  Co.  and  Missoiu-l- 
Kansas-Texas  Railroad  Co —  1966 

Penn  Central  'Transportation 
Co .  1967 


LABOR  DEPARTMENT 

.See  Employment  Standards  Ad¬ 
ministration;  Federal  Contract 
Compliance  Office;  Manpower 
Administration . 

LAND  MANAGEMENT  BUREAU 

Notices 

Outer  Continental  Shelf  Offshore 
Texas  and  Louisiana;  avail¬ 
ability  of  environmental  state¬ 
ment  and  public  hearing  re¬ 
garding  possible  oil  and  gas  lease 
sale  _ _  1945 


MANPOWER  ADMINISTRATION 

Rules  and  Regulations 

Extended  unemployment  compen¬ 
sation;  clariflcation _  1925 

NATIONAL  BUREAU  OF 
STANDARDS 

Notices 

Federal  Information  Processing 
Standards  Task  Group  12 — Sig¬ 
nificance  and  Impact  of  ASCII 
as  Federal  Standard;  meeting.  1946 

OIL  AND  GAS  OFFICE 

Rules  and  Regulations 

Fuel  oil  Imports;  emergency  fin¬ 
ished  products  allocation _  1928 

POSTAL  RATE  COMMISSION 

Notices 

Correspondence  with  Postal  Serv¬ 
ice;  availability  for  public  in¬ 
spection  _  1965 

POSTAL  SERVICE 

Rules  and  Regulations 

Addresses  for  correcting  mailing 
lists  for  members  of  Congress 
and  Federal  agencies _  1931 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Administration  and  enforcement 
of  Radiation  Control  for  Health 
and  Safety  Act;  transfer  of  reg¬ 
ulations  _  1933 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Spence  &  Green  Chemical  Co.;  or¬ 
der  suspending  trading _  1965 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High¬ 
way  Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco,  and 
Firearms  Bureau;  Customs  Bu¬ 
reau. 

Notices 


Antidumping  proceeding  notices: 

Iron  powder  from  Canada _  1945 

Polypropylene  strapping  from 

Japan _  1945 

Deputy  Assistant  Secretary  for 
Tax  Policy;  delegation  of  au¬ 
thority  _  1944 

Papermaking  machinery  from  Fin¬ 
land  and  Sweden;  sulphur  from 
Canada;  extension  of  time  for 
investigations _  1945 


1912 


CONTENTS 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  lanuary  1,  1973,  and  specifies  how  they  are  affected. 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18471;  FCC  73-40] 

part  t— practice  and 

PROCEDURE 

PART  73 — RADIO  BROADCAST 
SERVICES 

Type  Approval  of  Antenna  Monitors 

Revort  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis¬ 
sion’s  rules  and  regulations  with  respect 
to  maintenance  and  monitoring  of  the 
relative  phases  and  currents  In  the  ele¬ 
ments  of  directional  antennas  and  to 
provide  for  type  approval  of  phase  moni¬ 
tors  used  by  standard  broculcast  stations. 
Docket  No.  18471. 

L  This  proceeding  contemplate 
amendment  of  Part  73  of  the  Commis¬ 
sion’s  rules  and  regulations  to: 

(1)  Require  the  installation  and  use 
of  a  type  approved  phase  monitor  by 
every  standard  broadcast  station  em¬ 
ploying  a  directional  antenna. 

(2)  Specify  the  maximum  permissible 
deviation  in  the  relative  phases  of  the 
currents  in  a  directional  antenna  as 
±2*  from  the  licensed  values. 

(3)  Set  forth  the  essential  specifica¬ 
tions  for  phase  monitors  eligible  for  type 
approval. 

Rules  also  were  proposed  for  the  pro¬ 
cedures  applicable  when  a  phase  monitor 
becomes  defective.  Comment  was  re¬ 
quested  on  the  question  of  “grandfather¬ 
ing"  existing  phase  monitors  in  instances 
where  they  would  not  be  used  to  pro¬ 
vide  phase  indications  at  a  remote  con¬ 
trol  point. 

2.  After  fiill  consideration  of  all  com¬ 
ments  filed,  we  are  adopting  rules  with 
respect  to  these  matters,  except  for  (2) . 
above.  For  the  reasons  discussed  herein, 
we  are  not  specifying  permissible  phase 
deviations. 

3.  In  the  notice  of  proposed  rule  mak¬ 
ing  in  this  matter,  released  February  28, 
1969,  filing  deadlines  for  comments  were 
specified  as  April  7,  1969,  and  for  reply 
comments  as  April  17,  1969.  The  dates 
were  extended  by  subsequent  orders  to 
July  9,  1969,  and  Aiigust  8,  1969,  respec¬ 
tively.  Thirty-eight  separate  comments 
were  filed  in  this  proceeding,  represent¬ 
ing  the  views  of  many  station  licensees, 
networks,  individuals,  engineering  and 
trade  associations,  consulting  engineers, 
and  the  designers  and  manufacturers  of 
phase  monitors.  ’There  was  one  reply 
comment.  'The  roster  of  the  parties  is  as 
follows: 

Michael  C.  Rice. 

George  W.  Harvey. 

Frank  S.  Colllgan  (Colllgan). 


Ralph  J.  Bitzer  (Bltzer). 

Kear  &  Kennedy. 

A.  Earl  Cullum  and  Associates  (Cullum) . 

J.  O.  Rountree  (Rountree) . 

H.  W.  Holt. 

J.  B.  Hatfield  (Hatfield) . 

Carl  E.  Smith  Consulting  Engineers  (Smith). 
Walter  P.  Kean  (two  separate  filings.  Identi¬ 
cal  In  substance  in  behalf  of  two  different 
groups  of  station  licensees)  (Kean). 
Association  of  Federal  Communications  Con¬ 
sulting  Engineers  ( AFCCE) . 

National  Association  of  Broadcasters  (NAB). 
Clear  Channel  Broadcasting  Service  (CCBS) . 
Association  for  Broadcasting  Standards 
(ABS). 

American  Broadcasting  Companies,  Inc. 
(ABC). 

National  Broadcasting  Co.  (NBC). 

Columbia  Broadcasting  System,  Inc.  (CBS). 
Westlnghouse  Broadcasting  Co.  (Westing- 
house). 

Storer  Broadcasting  Co.  (Storer). 

United  Broadcasting  Company  of  New  York, 
Inc.  (UBC). 

Rollins,  Inc. 

Newhouse  Broadcasting  Corp. 

WRVA  Radio,  Inc.  (WRVA). 

Susquehanna  Broculcastlng  Co. 

McLendon  Corp. 

Rice  Communications,  Inc.  (Rice) . 

Streator  Broadcasting  Co. 

Steere  Broadcasting  Co. 

Mesabl  Western  Corp.  (Mesabl) . 

KNCY  Radio  Corp. 

WEEU  Broadcasting  Corp.  (WEEU) 

Emerald  Broadcasting  Corp. 

MobU  Videotapes,  Inc. 

James  A.  Noe  (Noe) . 

John  K.  Birch  (Birch) . 

Defense  Electronics. 

Potomac  Instruments,  Inc.  (Potomac) . 

4.  There  was  a  virtual  consensus 
among  those  commenting  concerning  two 
of  the  main  proposals  of  the  Commission, 
viz: 

(1)  That  the  proposed  maximum  per¬ 
missible  phase  deviation  of  ±2*  as  an 
absolute  limit  is  too  restrictive  in  the 
great  majority  of  cases. 

(2)  That  the  Commission  should  re¬ 
quire  type  approved  phase  monitors  in 
instances  where  licensees  propose  to  ob¬ 
serve  and  log  phases  at  their  remote  con¬ 
trol  points.  In  other  instances,  stations 
f^ould  be  permitted  to  retain  their  pres¬ 
ent  monitors  (be  grandfathered) . 

5.  There  were  also  a  number  of  helpful 
criticisms  and  suggested  changes  of  the 
proposed  rules  governing  the  replace¬ 
ment  of  a  defective  monitor,  and  of  the 
technical  requirements  which  we  had 
proposed  for  type  approved  monitors. 

6.  While,  in  the  light  of  the  preponder¬ 
ance  of  the  comments,  om  proposal  to 
limit  phase  deviations  to  ±2*  might  ap¬ 
pear  unrealistically  restrictive,  it  had  the 
effect,  which  a  more  moderate  proposal 
might  not  have  had,  of  provoking  a  pro¬ 
ductive  discussion  of  many  of  the  prob¬ 
lems  Involved  in  maintaining  a  direc¬ 
tional  antenna  in  proper  adjustment.  It 
is  regretted,  however,  that  the  proposal 
was  not  of  such  a  nature  as  to  elicit  an 
equally  thorough  discussion  of  the  prob¬ 


lems  presented  by  varying  monitoring 
point  values.  Many  of  those  commenting 
took  the  position  that  the  definitive 
Indicia  of  proper  array  adjustment  are 
proper  monitoring  point  values,  and 
either  stated  or  implied  that  any  varia¬ 
tion  in  Indicated  i^ase  difference.*;  and 
current  ratios  should  be  permissible  so 
long  as  the  monitoring  point  field 
strengths  remain  within  licensed  limits. 

7.  While  several  of  those  commenting 
stated  that  a  permissible  deviation  of 
±2*  might  be  acceptable  as  a  basic  toler¬ 
ance,  nearly  all  wanted  any  rule  setting 
such  a  tolerance  to  provide  for  tempo¬ 
rary  deviations  beyond  this  limit  during 
unfavorable  weather  conditions.  It  was 
pointed  out  that  any  tolerance  which  is 
reasonable  under  normal  conditions  may 
be  exceeded  when  there  is  heavy  rain, 
snow  or  icing,  or  abrupt  and  substantial 
changes  in  temperature.  To  what  extent 
such  excessive  deviations  refiect  actual 
changes  in  the  parameters  of  the  array, 
or  the  effects  of  precipitation  or  tempera¬ 
ture  changes  on  the  sampling  system  usu¬ 
ally  cannot  be  ascertained.  It  appears 
that  both  are  affected,  the  latter  less 
drastically  when  it  is  properly  designed 
and  installed.  Indicated  tower  current 
ratios,  as  well  as  relative  phases  are  af¬ 
fected  by  such  weather  conditions.  Kear 
and  Kennedy  and  Defense  Electronics 
suggest  language  for  rules  which  would 
take  into  account  these  effects  both  as  to 
phase  relationships  and  current  ratios. 
Subject  to  appropriate  qualification  to 
provide  for  greater  deviations  tmder  un¬ 
favorable  weather  conditions  (notations 
in  the  operating  log  would  be  made  when 
such  conditions  ocemred)  there  was  con¬ 
siderable  sentiment  for  a  phase  tolerance 
of  ±3*,  since  a  deviation  of  this  amount 
in  phase  produces  an  effect  roughly 
equivalent  to  a  5  percent  deviation  in 
current  ratio,  a  limit  already  set  forth  in 
the  rules. 

8.  Others  suggested  tolerances  of  ±4* 
and  ±5*,  or  no  tolerance  at  all.  Kean 
stated  that  even  a  tolerance  of  ±5*  would 
be  insufficient  to  accommodate  variations 
caused  by  annual  or  short  term  environ¬ 
mental  changes.  However,  Susquehanna 
considered  this  tolerance  sufficiently  high 
to  accommodate  such  changes.* 


>  Bltzer  and  Rountree  argue  that  If  the 
tolerance  for  phase  deviations  is  made  too 
small,  operators  will  be  Impelled  to  make 
phasor  adjustments  to  bring  phase  indica¬ 
tions  back  within  tolerance.  They  hold  that 
most  operators  do  not  possess  the  technical 
competence  to  make  these  adjustments,  and 
the  result  of  such  a  practice  can  be  a  mis- 
adjustment  of  the  directional  antenna.  On 
the  other  hand,  some  licensees  claim  that  too 
tight  a  tolerance  will  prevent  them  from 
making  changes  in  phase  relationships  when 
such  changes  appear  necessary  to  keep  moni¬ 
toring  point  readings  within  their  licensed 
limits. 
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9.  In  some  instances,  parties  who 
favored  setting  no  limit  at  all,  by  rule, 
on  phase  deviations,  suggest  that  limits 
be  specified  in  the  instrument  of  au¬ 
thorization  for  each  station.  They  argue 
that  in  some  directional  antenna  designs 
the  effect  on  the  pattern  of  a  phase 
change  of  a  stated  amount  is  far  greater 
than  in  others.  Also,  the  requirements  for 
the  protection  of  other  stations  vary 
markedly  from  case  to  case.  Thus,  a 
phase  de\’iation  of  a  magnitude  which  re¬ 
sults  in  objectionable  interference  to 
other  stations  in  one  instance  may  be  of 
little  significance  in  another.  Accord¬ 
ingly,  no  single  value  for  permissible  de¬ 
viation  should  be  set  for  all  stations — 
rather,  permissible  deviatiwis  should  be 
specified  for  each  station  in  its  license  In 
the  light  of  its  antenna  characteristics 
and  its  protection  obligations. 

10.  It  was  emphasized  by  many  of 
those  commenting  that  even  imder  nor¬ 
mal  weather  conditions,  changes  in  phase 
monitor  indications  may  refiect,  not  so 
much  changes  in  the  antenna  param¬ 
eters,  as  changes  in  the  phase  sampling 
system.  The  importance  of  the  proper 
design,  installation  and  maintenance  of 
such  systems  was  stressed.  Several  par¬ 
ties  urged  that  if  a  rule  requiring  type 
approved  phase  monitors  Is  to  result  in 
improved  surveillance  of  directional  an¬ 
tenna  operation,  it  must  be  supplemented 
by  rules  establishing  at  least  minimum 
standards  for  the  installation  of  sam¬ 
pling  systems.  Alternatively,  it  was  sug¬ 
gested  that  each  licensee  installing  a  tjT)e 
approved  phase  monitor  be  required  to 
make  a  full  disclosure  of  the  details  of 
the  associated  sampling  system.  There  is 
a  considerable  area  of  agreement  as  to 
the  basic  requirements  for  such  systems. 
Some  parties,  Cullum  and  ColUgan,  In 
particular,  went  into  considerable  de¬ 
tail  as  to  the  specific  features  of  a  satis¬ 
factory  sampling  system,  Cullum  empha¬ 
sizing  mainly  the  electrical  characteris¬ 
tics,  and  Colligan  the  details  of  physical 
construction. 

11.  The  proposition  was  advanced  that 
Indicated  phase  or  current  deviations  be¬ 
yond  normal  tolerance  should  not  be  con¬ 
sidered  as  a  definitive  indication  that  a 
directional  antenna  is  out  of  adjustment, 
but  serve  only  as  a  warning  of  possible 
trouble,  calling  for  an  Immediate  in¬ 
vestigation  of  the  whole  system,  and  a 
check  of  monitoring  point  fidd  strengths. 
Thus,  indicated  deviations  of  these  pa¬ 
rameters  beyond  specified  tolerances  ob¬ 
served  by  a  Commission  engineer  should 
not,  standing  alone,  justify  the  serving  of 
a  citation  for  improper  operation.  It  was 
suggested  that  stations  experiencing  ex¬ 
cessive  deviations  should  enter  in  their 
maintenance  or  operating  logs  the  ap¬ 
parent  cause  of  the  deviatlcms,  if  as¬ 
cribed  to  temporary  weather  conditions, 
or,  if  not  reasonably  explicable  on  this 
basis,  the  measures  Uiat  have  been  taken 
to  ascertain  that  the  array  continues  in 
proper  adjustment. 

12.  There  was  general  agreement  that, 
as  the  Commission  pr(HX)6ed,  a  phase 
monitor  type  approved  for  the  provision 
of  remote  Indications  should  be  required 


if  a  station  licensee  imdertakes  to  ob¬ 
serve  and  log  phase  indications  at  a  re¬ 
mote  control  point  pursuant  to  rule 
amendments  proposed  in  Docket  18455. 
In  other  cases,  immediate  Installation  of 
a  t5T>e  approved  monitor  should  not  be 
required.  A  number  of  those  commenting 
favored  “grandfathering”  of  existing 
monitors  for  imlimited  periods  of  time. 
Others  would  establish  firm  deadlines, 
or  cite  circumstances  under  which  the 
installation  of  type  approved  monitors 
would  be  required. 

13.  Opinions  as  to  the  period  of  grace 
to  be  allowed  before  type  approved  phase 
monitors  be  required  for  all  stations 
ranged  from  1  year  (Smith)  to  6  years 
(NAB) .  Many  favored  a  period  of  about 
5  years,  with  the  proviso  that.  If  a  major 
change  in  the  directional  array  is  au¬ 
thorized  within  that  period,  it  should  be 
the  (Kcasion  for  the  inst^lation  of  a 
type  approved  phase  monitor  (NBC,  (TBS, 
Storer) .  CCBS  noted  that  if  a  station  has 
a  history  of  difficulty  in  maintaining  its 
directional  pattern  within  licensed  limits, 
the  burden  should  be  placed  on  the 
licensee  for  demonstrating  that  its  phase 
monitor  is  adequate. 

14.  WEEU,  McLendon  and  UBC  request 
that  in  any  rules  adopted  in  this  pro¬ 
ceeding  or  in  Docket  18455,  it  be  made 
quite  clear  that  type  approved  phase 
monitors  will  not  be  required  at  this  time 
if  phase  monitor  sample  ciurents,  but  not 
phase  indications,  are  observed  at  a  re¬ 
mote  control  point. 

They  state  that  sample  current  indica¬ 
tions  are  used  by  many  stations  at  remote 
control  points  to  provide  the  “indi¬ 
cations  •  •  •  of  •  •  •  remote  base 
current  meters”  which  §  7S.67(a)  (5)  of 
the  rules  states  are  to  be  read  and  en¬ 
tered  in  the  operating  log  each  half 
hour.* 


» The  occasion  for  this  concern  arises  from 
a  conflict  between  the  clear  Intent  of  the 
rule,  and  the  adoption  of  practices  by  broad¬ 
casters  at  odds  with  this  Intent,  which, 
nevertheless,  have  been  sanctioned  on  an  In¬ 
formal  basis  by  the  Commission.  The  report 
and  order  In  Docket  11677,  which  eklopted 
the  present  rules  concerning  operation  of 
stations  with  directional  antennas  by  re¬ 
mote  control  clearly  Indicates  that  the  lan¬ 
guage  of  the  rule  means  exactly  what  It  says — 
that  indications  of  base  currents  must  be 
reeid  at  the  remote  control  point.  McLendon's 
argument  that  sample  currents  provided  at 
the  transmitter  for  the  phase  monitor  satisfy 
this  requirement  Is  not  persuasive.  Many  of 
the  parties  commenting  In  this  proceeding 
have  emphasized  the  differences  between  the 
Indications  of  array  element  fleld  ratios  de¬ 
rived  from  base  current  Indications  and 
from  phase  monitor  sample.s — arguing  that 
the  latter  more  accurately  reflect  the  actual 
fleld  ratios  than  do  the  former.  It  Is  clear, 
however,  that  these  parties  contemplate  the 
phase  monitor  samples  will  be  obtained  from 
loops  mounted  above  ground  on  each  ele¬ 
ment  of  the  array.  In  some  cases  the  phase 
monitor  samples  are  not  so  derived — they 
are  obtained  by  coupling  to  the  transmission 
line  at  the  base  of  the  tower.  Only  In  such 
cases  (which  are  in  the  minority)  could 
sample  currents  properly  be  considered  as 
"indications  of  the  base  currents." 

Despite  the  language  of  the  rule,  the  Com¬ 
mission  has  permitted  the  output  of  phase 
monitor  sampling  lines,  whether  obtained 


15.  Section  73.69(b)  (5)  of  the  pro¬ 
posed  rules  would  require,  if  a  defective 
phase  monitor  is  replaced  by  another 
mcmitor,  “a  skeleton  proof  of  perform¬ 
ance,  consisting  of  measurements  of 
three  or  four  consecutive  points  on  each 
radial  used  in  the  original  application, 
shall  be  submitted  to  the  Commission 
within  60  days  of  the  date  the  replace¬ 
ment  monitor  is  placed  in  service.” 

16.  Mesabl,  WRVA,  NAB.  AFCCE,  and 
CBS  comment  on  and  generally  take  ex¬ 
ception  to  the  above  requirement.  A  sum¬ 
mary  of  their  comments  and  suggestions 
follows: 

Mesabi.  If  the  new  phase  monitor  shows 
different  readings  than  the  old,  the  new 
phase  readings  should  be  accepted  as  direct 
replacements  for  the  corresponding  values 
shown  on  the  old.  The  license  should  be 
modlfled  to  reflect  these  new  values  without 
a  further  proof  of  performance. 

WRVA.  A  skeleton  proof  should  not  be 
necessary  If  readings  of  new  monitors  are 
In  agreement  with  the  terms  of  the  license. 
Monitoring  point  measurements  should  pro¬ 
vide  additional  proof  the  directional  an¬ 
tenna  Is  functioning  normally. 

NAB.  No  skeleton  proof  should  be  re¬ 
quired  If  satisfactory  evidence  Is  submitted 
that  no  material  change  has  occurred  In  DA 
operation. 

AFCCE.  If  the  monitor  becomes  defective 
and  Is  replaced  by  another  type  which  gives 
changed  Indications,  a  skeleton  proof  should 
be  required. 

CBS.  A  skeleton  proof  should  not  be  re¬ 
quired  In  all  cases  of  phase  monitor  replace¬ 
ment — It  depends  on  the  circumstances.  If 
there  Is  reason  to  suspect  trouble  In  the 
antenna,  a  proof  should  be  made.  However, 
the  simple  replacement  of  one  monitor  by 
another  should  not  occasion  it. 

17.  A  number  of  criticisms  and  sugges¬ 
tions  were  offered  regarding  the  speci¬ 
fications  for  type  approved  monitors,  viz: 
Proposed  5  73.53(b)(5)  reads  “The  re¬ 
quired  accuracy  shall  be  met  when  the 
carrier  is  either  modulated  or  immodu- 
lated.”  Storer  questions  whether  such  a 
blanket  requirement  could  be  met  by  any 
phase  monitor  when  the  carrier  is  as- 
symetrically  modulated  and  peaks  ex¬ 
ceed  100  percent.  It  suggests  that  the 
phase  monitor  should  be  required  to 
maintain  its  specified  accuracy  with  sine 
wave  modulations  over  a  range  of  zero 
to  90  percent.  Birch  has  a  similar  reser¬ 
vation,  stating  that  any  phase  monitor 
will  register  an  erroneous  reading  for 
the  duration  of  peaks  with  negative  mod¬ 
ulation  of  100  percent.  He  suggests  that 
the  accuracy  figure  should  be  maintained 
up  to  a  level  of  negative  modulation  of 
about  95  percent,  Potomac  urges  that 
the  accuracy  be  specified  under  condi¬ 
tions  of  "sine  wave  modulation  from 


by  loop  or  base  coupling,  to  be  transmitted 
to  remote  control  points  to  be  read  and  logged 
in  satisfaction  of  the  requirement  that  in¬ 
dications  of  base  current  be  read  and  logged. 
We  do  not  contemplate  that  licensees  pres¬ 
ently  following  this  practice  will  be  required 
to  acquire  type  approved  phase  monitors  at 
this  time.  However,  It  appears  obvious  that 
any  rule  adopted  should  specifically  provide 
for  the  reading  of  phase  monitor  sample 
currents  at  a  remote  control  point  In  lieu  of 
Indications  of  base  currents  so  that  the  ex¬ 
isting  anomalous  situation  may  be  corrected. 
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*ero  to  95  percent  't  modulation  fre¬ 
quencies  from  50  Hz  to  15  kHz;  also  with 
typical  program  material  exhibiting  neg¬ 
ative  modulation  peaks  up  to  98 
percent.” 

18.  The  proposed  rules  do  not  require 
that  a  tsrpe  approved  monitor  Include 
means  for  indicating  the  relative  ampli¬ 
tudes  of  loop  currents,  specifying  wily  a 
required  accuracy  if  such  facilities  are 
Included.  Birch  and  Potomac  Instru¬ 
ments  take  strong  exception  to  any  rules 
which  do  not  make  mandatory  the  pro¬ 
vision  of  these  facilities  in  the  monitor. 
CBS  also  urges  that  loop  ciu’rent  indi¬ 
cators  be  incorporated  in  the  monitor. 

19.  For  loop  current  indications,  Col- 
ligan  would  include  a  requirement  that 
they  be  linear  to  within  2  percent  over 
a  range  from  5  percent  of  full  scale  to 
95  percent  of  full  scale. 

20.  CBS  suggests  that  the  perform¬ 
ance  of  the  monitor  be  stated  in  terms 
of  its  “resolution”  rather  than  its  accu¬ 
racy.  Birch  and  Potomac  favor  separate 
specifications  for  accuracy  and  “resolu¬ 
tion”  (both  would  specify  the  latter  as 
0.5  degrees).  Resolution,  as  Potomac 
construes  It,  apparently  is  synonymous 
with  “repeatability.” 

21.  Birth  and  Potomsic  each  suggest 
that  proposed  S  73.53(b)(1)  be  revised 
to  specify  that  the  phase  differences  be 
indicated  between  a  reference  RP  input 
and  other  FR  inputs,  rather  than  “be¬ 
tween  any  two  RF  input  points,”  since 
the  former  is  the  indication  directly 
nuule  by  phase  monitors  of  modem 
manufacture. 

22.  Both  suggest  additional  require¬ 
ments,  particularly  applicable  to  the 
monitor  when  used  for  remote  indication, 
which  would  insiu'e  that  acciu’ate  remote 
point  readings  could  be  achieved  without 
adjustment  or  calibration  of  the  moni¬ 
tor,  and  that  internal  circuitry  is  in¬ 
cluded  to  permit  the  monitor  to  be 
switched  among  the  various  elements  of 
the  array  from  the  remote  control  point. 

23.  Potomac  urges  that  we  further 
Include  the  requirement  that  the  speci¬ 
fied  accuracy  of  the  monitor  be  main¬ 
tained  within  temperature  variations  of 
±15*  F.  about  the  temperature  at  which 
the  monitor  was  calibrated,  and  with 
sampling  line  voltage  changes  3  db  above 
and  6  db  below  the  nominal  input 
voltage. 

Discussion 

24.  In  the  light  of  the  comments  re¬ 
ceived,  we  will  not  now  adopt  a  rule 
specif^ng  a  fixed  permissible  phase  devi¬ 
ation  for  stations  with  directional  arrays. 
We  think  that  phase  tolerances  ulti¬ 
mately  should  be  set  by  the  Commission. 
Ideally,  permissible  deviations  in  rela¬ 
tive  phases  and  current  amplitudes 
should  be  specified  for  each  station  in  its 
instrument  of  authorization  in  the  light 
of  its  antenna  characteristics  and  its  ob¬ 
ligations  for  the  protection  of  other  sta¬ 
tions.  This,  of  course,  is  now  done  for 
stations  having  unusually  rigid  protec¬ 
tion  requirements.  Practical  and  equi¬ 
table  considerations  might  militate 
against  its  accomplishment  on  an  overall 
basis.  A  considerable  burden  would  be 
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placed  on  each  station  licensee  in  pre¬ 
paring  the  engineering  study  necessary 
to  define  the  limits  for  his  particular  sta¬ 
tion.  Moreover,  a  specific  procedure  for 
making  such  studies  must  be  developed 
and  presumably  must  be  prescribed  by 
the  Commission  if  uniform  and  consist¬ 
ent  determinations  are  to  be  made  by  all 
stations.  At  present,  no  generally  ac¬ 
cepted  procedure  exists. 

25.  Even  if  a  case-by-case  approach 
should  not  prove  feasible,  the  establish¬ 
ment  by  rule  of  a  fixed  tolerance  for 
phase  variations  for  all  stations  with  di¬ 
rectional  antennas,  with  suitable  provi¬ 
sion  for  excessive  deviations  because  of 
weather  and  other  adverse  conditions,  is 
desirable  in  insuring  that  antennas  do 
not  drift  out  of  adjustment  because  of 
aging  or  defective  components,  or  are  not 
misadjusted  by  station  operators.  Such  a 
requirement  would  be  fully  consistent 
with  the  longstanding  Commission  rule 
requiring  the  maintenance  of  current 
ratios  within  5  percent  of  the  values  spec¬ 
ified  in  the  station  license.  If  this  ap¬ 
proach  were  adopted,  we  think  a  toler¬ 
ance  of  ±3*  might  be  appropriate.  Not 
onhr  is  the  effect  of  a  deviation  of  this 
amount  approximately  equivalent  to  a 
variation  in  current  ratio  of  5  percent, 
but  it  would  appear,  in  the  light  of  the 
comments,  that  under  normal  weather 
conditions  reasonably  stable  directional 
antennas  can  operate  within  such  a  tol¬ 
erance  without  frequent  readjustments. 

26.  However,  the  successful  application 
of  a  tolerance  for  phase  deviations  re¬ 
quires  that  such  deviations  be  accurately 
detected.  It  is  quite  evident  from  the 
tenor  of  the  comments  that  the  phase 
monitoring  systems  of  many  stations  are 
incapable  of  providing  consistently  ac¬ 
curate  indications  of  phase  or  phase  devi¬ 
ations.  Almost  unanimously,  those  com¬ 
menting  lay  the  blame  for  this  situation 
on  sampling  systems  which  are  inade¬ 
quately  designed  and  Improperly  in¬ 
stalled.  Where  such  systems  are  em¬ 
ployed,  Indicated  phase  deviations  may 
reflect  variations  in  the  sampling  system 
with  changes  in  temperature,  moisture, 
wind  velocity,  etc.,  or  deterioration  of 
components  of  the  system,  rather  thsui 
any  real  change  in  antenna  phase  rela¬ 
tionships. 

27.  At  least  one  comment  suggests  that 
faulty  sampling  systems  are  so  numerous 
that,  unless  the  situation  is  corrected,  it 
is  futile  to  require  type  approved  moni¬ 
tors.  Others  have  urged  that  the  Com¬ 
mission  establish  at  least  minimum 
standards  for  the  installation  of  sampling 
systems,  or  that  each  station  installing  a 
tsrpe  approved  monitor  be  required  to 
make  a  showing  that  the  sampling  sys¬ 
tem  to  be  employed  therewith  is  ade¬ 
quate. 

28.  On  the  basis  of  the  comments,  we 
are  convinced  that  the  incidence  of 
faulty  and  inadequate  sampling  systems 
is  so  general  that  any  attempt  by  the 
Commission  to  fix  and  require  compli¬ 
ance  with  a  specific  phase  tolerance  at 
this  time  will  result,  not  in  better  main¬ 
tenance  of  radiation  patterns,  but,  in 
many  cases,  unnecessary  and  perhaps 


deleterious  readjustments  of  array 
parameters. 

29.  There  was  a  tendency  on  the  part 
of  some  parties  to  minimize  the  import¬ 
ance  of  phase  monitor  readings  in  deter¬ 
mining  the  performance  of  an  array, 
and  to  look  to  the  results  of  monitoring 
point  measurements  as  the  definitive 
indicia  of  proper  array  adjustment. 
Where  a  phase  indicating  system  can¬ 
not  be  relied  upon  to  provide  accurate 
indications,  monitoring  point  measure¬ 
ments  become  almost  the  sole  basis  for 
pattern  maintenance.  However,  as  many 
consulting  engineers  and  station  opera¬ 
tors  well  know,  monitoring  point  fields 
have  their  own  peculiar  vagaries,  which 
must  be  recognized  and  accounted  for.* 
The  practice  of  making  arbitrary  changes 
in  array  operating  parameters  in  at¬ 
tempts  to  maintain  measured  fields 
within  prescribed  limits  often  has  re¬ 
sulted  in  situations  where  complete  re¬ 
proofs  of  arrays  have  become  necessary. 

30.  We  share  the  conviction  of  those 
parties  who  believe  that  an  accurate 
and  reliable  system  for  determining 
phase  relationships  is  an  essential  ad- 
Jimct  to  proper  directional  antenna  op¬ 
eration,  and  to  the  extent  licensees  do 
not  now  have  such  systems,  steps  should 
be  taken  to  correct  this  situation. 

31.  We  therefore  believe  that  the  adop¬ 
tion  of  rules  for  the  tsrpe  approval  of 
phase  monitors,  and  providing  for  the 
eventual  Installation  of  such  monitors 
by  all  stations  using  directional  antennas 
is  an  important  step  toward  the  improve¬ 
ment  of  the  technical  operation  of  these 
stations.  However,  it  is  apparent,  in  view 
of  the  comments  received,  that  the  prob¬ 
lem  of  achieving  better  surveillance  of 
antenna  operations  is  not  thereby  com¬ 
pletely  solved — that  little  is  gained  by 
requiring  the  use  of  a  monitor  giving  ac¬ 
curate  and  stable  indications  of  the  re¬ 
lationships  of  antenna  signals  delivered 
to  its  terminals,  if  these  signals  are  sub¬ 
ject  to  errors  introduced  by  a  faulty 
sampling  system.  Accordingly,  in  the 
near  future  we  expect  to  institute  a  new 
rule  making  proceeding  looking  toward 
the  adoption  of  rules  which  would  set 
minimum  standards  for  sampling  sys¬ 
tems.  In  the  instant  proceeding  we  have 


*It  should  be  noted  that  It  Is  common 
practice  to  use  phase  monitor  current  indi¬ 
cations  in  lieu  of  base  current  Indications 
In  determining  element  current  ratios  In  an 
array.  While  this  is  often  a  matter  of  con¬ 
venience,  a  number  of  those  commenting 
held  that  loop  ciurent  ratios  are  a  more  ac¬ 
curate  Indication  of  relative  element  fields 
than  are  base  current  ratios.  In  view  of  the 
apparent  inadequacy  of  many  sampling  sys¬ 
tems  for  presenting  phase  differences,  a  ques¬ 
tion  is  raised  as  to  the  accuracy  with  which 
such  systems  can  provide  information  on 
current  ratios.  While  this  matter  has  not 
been  discussed  to  any  extent  by  those  com¬ 
menting,  it  would  appear  that  the  factors 
which  adversely  affect  the  accuracy  of  phase 
indications  in  general  have  considerably  less 
effect  on  current  ratio  indications.  However, 
Hear  and  Kennedy  and  Defense  Electronics 
both  suggest  that  the  rule  setting  the  toler¬ 
ance  for  current  ratios  be  modified  to  pro¬ 
vide  for  deviations  resulting  from  adverse 
weather  conditions. 
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received  a  number  of  suggestions  con¬ 
cerning  this  question,  and  will  rely  on 
them  extensively  in  formulating  the  pro¬ 
posed  standards. 

32.  As  prevloiisly  indicated,  several  of 
the  parties  urge  that  type  approved 
phase  monitors  not  be  required  when  loop 
current  indications,  but  not  phases,  are 
read  at  the  remote  control  point.  This 
matter  is  disposed  of  in  the  report  and 
order  in  Docket  No.  18455,  which  we  are 
issuing  simultaneously  with  this  docu¬ 
ment. 

33.  Since  the  inception  of  the  instant 
proceeding,  we  have  concluded  rule  mak¬ 
ing  in  Docket  18930,  and  have  amended 
§  73.93  of  oiu:  radio  operator  rules  so  as 
to  permit,  subject  to  specified  conditions, 
the  routine  operation  of  standard  broad¬ 
cast  stations  with  directional  antennas 
by  licensed  operators  other  than  first- 
class  radiotelephone  licensees.  Among 
the  conditions  precedent  to  the  use  of 
lesser  grade  duty  operators  is  a  require¬ 
ment  that  the  station  be  equic^ed  with 
a  type  approved  antenna  (phase)  moni¬ 
tor.  The  effectiveness  of  this  require¬ 
ment  was  suspended,  however,  pending 
the  concliision  of  the  instant  proceeding. 
In  the  aiH>ended  rules  we  have  specified 
an  effective  date  of  Jime  1,  1974.  An  ap¬ 
propriate  amendment  of  §  73.93  will  be 
made  in  the  immediate  futiu’e. 

34.  As  suggested  by  several  of  the  par¬ 
ties,  we  are  requiring  the  installation  of 
tsrpe  approved  monitors  by  all  new  sta¬ 
tions  employing  directional  antennas, 
and  by  all  stations  using  such  antennas 
which  are  authorized  to  make  major 
changes. 

35.  Of  course,  the  particular  circum¬ 
stance  which  impelled  us  to  imdertake 
the  type  approval  of  phase  monitors  was 
the  NAB  proposal  that  we  permit  phases 
to  be  logged  at  remote  control  points 
(with  a  concomitant  relsocation  in  the 
frequency  of  readings  at  the  transmit¬ 
ter)  .  While  deeming  the  proposal  as  mer¬ 
itorious,  we  concluded  that  reasonable 
assurance  remote  phase  indications 
would  be  satisfactorily  provided  must 
rest  in  the  mandatory  requirement  that 
the  licensee  install  a  phase  monitor 
which  the  Commission  had  determined 
was  properly  designed  for  remote  indi¬ 
cation  and  operation. 

36.  However,  as  a  result  of  preliminary 
testing  of  available  mcmitors  by  oiur  Lab¬ 
oratory,  and  incident  to  the  development 
of  type  approval  specifications  for  these 
instruments,  we  have  modified  to  some 
extent  our  position  that  a  t3T>e  approved 
monitor  must  immediately  be  emi^oyed 
in  all  cases  by  stations  imdertaking  to 
provide  phase  indications  at  a  remote 
control  point. 

37.  As  a  matter  of  basic  principle,  we 
have  determined  that  the  specifications 
for  type  approval  should  be  sufiBciently 
rigid  that  they  can  be  met  only  by  in¬ 
struments  of  the  latest  and  most  modem 
design.  The  specifications  set  forth  in 
§  73.53,  as  appended,  reflect  this  princi¬ 
ple. 

38.  Nevertheless,  there  is  at  least  one 
type  of  monitor,  used  in  many  stations, 
of  fairly  recent  design  and  currently  be¬ 
ing  manufactured,  which,  while  it  may 


not  be  expected  to  meet  the  above  men¬ 
tioned  specification  in  all  respects,  would 
appear  to  be  satisfactory  for  interim  use 
in  providing  remote  phase  indications. 
We  believe  that  when  such  a  monitor  is 
available,  its  employment  for  this  pur¬ 
pose  for  a  reasonable  period  of  time 
should  be  permitted. 

39.  We  do  not  believe  that  a  desirable 
upgrading  of  station  performance  is  to 
be  achieved,  or  the  public  interest  other¬ 
wise  would  be  served  by  the  indefinite 
“grandfathering”  of  monitors,  which 
may  be  obsolete  or  inadequate,  for  those 
stations  not  falling  into  any  of  the  cate¬ 
gories  above  discussed. 

40.  In  a  note  appended  to  §  73.69,  para¬ 
graph  (a)  of  which  requires  the  use  of 
type  approved  monitors,  we  have  es¬ 
tablished  a  schedule  for  the  effectuation 
of  this  requirement.  Pursuant  to  this 
schedule,  new  stations  and  existing  sta¬ 
tions  authorized  to  make  major  changes 
must  install  type  approved  monitors  im¬ 
mediately;  stations  employing  lesser 
grade  operators  must  fulfill  this  require¬ 
ment  by  June  1,  1974;  remotely  con¬ 
trolled  stations  imdertaking  to  read  and 
log  phases  at  a  remote  control  point 
must  employ  such  monitors  unless  a 
monitor  designed  for  remote  RP  switch¬ 
ing,  and  to  provide  remote  phase  read¬ 
ings  is  available — in  which  case  it  may 
be  used  in  lieu  of  a  type  approved  moni¬ 
tor  until  June  1,  1975.  All  stations  em¬ 
ploying  directional  antennas  will  be  re¬ 
quired  to  have  tsrpe  approved  monitors 
installed  by  June  1, 1977. 

41.  As  sununarized  in  paragraphs  17 
and  18,  exception  is  taken  by  several 
parties  to  the  requirement  of  proposed 
§  73.69(b)  (5)  that  the  replacement  of  a 
defective  monitor  by  another  monitor 
shall  be  the  occasion  for  a  skeleton  proof 
of  performance.  The  purpose  of  such  a 
requirement,  of  course,  is  to  establish  de¬ 
finitively  the  indications  of  the  replace¬ 
ment  monitor  which  will  obtain  when 
the  array  is  in  proper  adjustment.  A 
skeleton  proof  is  probably  the  only  pro¬ 
cedure.  short  of  a  partial  or  complete 
proof  of  performance,  which  will  insure, 
under  all  circumstances,  that  the  indi¬ 
cations  of  the  replacement  phase  moni¬ 
tor  may  be  relied  upon.  For  instance,  the 
station  may  have  been  without  a  monitor 
for  a  considerable  period  of  time,  or  the 
defective  monitor  may  have  been  giving 
erroneous  indications,  and  adjustments 
may  have  been  made  of  the  array  on  the 
basis  of  such  readings  before  the  mon¬ 
itor  was  taken  out  of  service.  If  the  sta¬ 
tion  licensee  has  had  no  occasion  in  the 
recent  past  to  run  a  complete  or  partial 
proof,  it  is  questionable  whether  satis¬ 
factory  field  strength  indications  at  the 
few  monitoring  points  sjiecified  in  the 
license  will,  alone,  provide  adequate  evi¬ 
dence  that  the  radiation  pattern  remains 
substantially  unchanged  from  its  orig¬ 
inal  configuration.  Finally,  in  a  situa¬ 
tion  where  the  Commission  has  hereto¬ 
fore  set  no  standards  for  the  perform¬ 
ance  of  phase  monitors,  it  is  perhaps  un¬ 
likely,  even  when  the  array  is  properly 
adjusted,  that  a  new  monitor  will  give 
indications  In  all  cases  closely  approxi¬ 
mating  those  specified  In  the  license. 


which  were  based  on  indications  of  the 
previous  monitor. 

42.  In  that  portion  of  its  comments 
filed  in  companion  Docket  18455  concern¬ 
ing  the  replacement  of  an  existing  mon¬ 
itor  by  a  phase  monitor  type  approved 
for  the  provision  of  remote  phase  indica¬ 
tions,  Storer  urges  that  a  specific  pro¬ 
cedure  be  adopted  for  making  such  a 
replacement.  We  agree  that  this  is  de¬ 
sirable.  The  rules  for  this  purpose  may 
appropriately  be  included  in  proposed 
§  73.69,  which  we  are  presently  discuss¬ 
ing.  We,  therefore,  have  deleted  pro¬ 
posed  paragraph  (b)(5),  which  deals 
only  with  the  replacement  of  a  defective 
monitor  and  have  added  new  paragraph 
(c) ,  which  covers  the  general  case  of  the 
replacement  of  one  phase  monitor  by 
another.  We  will  require  a  proof  of  per¬ 
formance  only  when  the  station  is  un¬ 
able  to  establish,  by  the  specified  base 
current  observations  and  monitoring 
point  measurements  that  the  directional 
array  is  operating  within  the  limits  and 
tolerances  required  by  its  license  and  the 
rules.  Under  such  circumstances  we  are 
requiring  a  partial  rather  than  a  skeleton 
proof,  since  the  latter  ordinarily  would 
not  provide  information  to  demonstrate 
that  the  array  had  been  brought  into 
proper  adjustment. 

43.  We  believe  that  in  adopting  this 
procedure  we  avoid  unnecessary  hard¬ 
ship  for  the  station  operator,  and  at  the 
same  time,  insure  that  the  indications  of 
the  replacement  monitor  represent  con¬ 
ditions  of  proper  array  adjustment. 

44.  The  specifications  which  we  are 
adopting  for  type  approved  monitors  are 
set  forth  in  a  new  §  73.53  of  the  rules. 
Included,  as  are  the  other  rule  amend¬ 
ments  adopted  herein,  below.  These  spec¬ 
ifications  were  formulated  after  full 
consideraticm  of  the  comments  filed  in 
this  proceeding,  and  of  the  results  of  an 
examination  by  our  Laboratory  of  rep¬ 
resentative  monitors  of  modem  design. 

45.  At  this  point,  we  would  note  that 
while  our  original  Notice,  the  comments 
filed  and  our  subsequent  discussion  of 
the  matters  involved  have  been  con¬ 
cerned  with  the  characteristics  and  use 
of  a  phase  monitor,  §  73.53  and  the  other 
amended  rules  designate  this  instrument 
as  an  antenna  monitor.  This  broader 
term  is  more  truly  descriptive  of  its  func¬ 
tions — such  a  monitor  customarily  in¬ 
cludes  facilities  for  determining  the  rel¬ 
ative  amplitudes,  as  well  as  the  relative 
phases  of  RF  signals  applied  to  its  in¬ 
put  terminals.  Moreover,  in  response  to 
the  comments  urging  that  this  be  done, 
we  are  specifying  the  inclusion  of  the 
amplitude  indicating  capability  as  a  con¬ 
dition  for  type  approval.  We  had  ini¬ 
tially  proposed  this  capability  as  an  op¬ 
tional  feature  of  the  monitor,  since  other 
Instruments  normally  employed  in  the 
broadcast  station  provide  infonnation  on 
the  relative  amplitudes  of  tower  cur¬ 
rents.  However,  we  are  persuaded  that 
the  Incorporation  of  this  facility  in  the 
monitor  makes  for  more  convenient,  and. 
In  some  cases,  more  accurate  determina¬ 
tions  of  amplitude  ratios,  particularly 
If  a  station  is  operated  by  remote  control, 
or  where  lesser  grade  operators  are 
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placed  in  charge  of  the  transmitting  sys¬ 
tem,  pursuant  to  recently  amended 
§  73.93. 

46.  We  have  established  specifications, 
both  for  the  absolute  accuracy  of  indi¬ 
cation  of  the  monitor,  and  for  its  re¬ 
peatability.  Accuracy  figures  are  set  for 
phase  and  amplitude  indications  over 
two  ranges  of  relative  amplitudes,  as  the 
accuracy  of  indication  of  antenna  mon¬ 
itors  characteristically  lessens  as  the 
ratio  of  the  amplitudes  of  the  applied 
signals  increases.  The  decrease  in  ac¬ 
curacy  of  phase  indications  imder  such 
conditions  is  quite  small.  The  loss  in  ac¬ 
curacy  of  amplitude  indication  is  more 
substantial,  and  stems  both  from  inher¬ 
ent  nonlinearities  of  the  system,  and  the 
reduction  in  reading  accuracy  which  in¬ 
evitably  increases  as  lower  scale  values 
of  the  amplitude  indicating  device  are 
approached.  As  a  practical  matter,  the 
decreased  accuracy  available  under  such 
circumstances  is  quite  tolerable,  since 
the  phase  and  amplitude  relationships 
indicated  are  with  respect  to  a  tower 
with  relatively  low  antenna  current, 
whose  phase  and  amplitude  variations 
have  a  less  significant  effect  on  the  direc¬ 
tional  radiation  pattern  configuration 
then  would  corresponding  changes  in  an 
element  with  higher  current. 

47.  We  realize  that  the  ability  of  the 
monitor  to  indicate  accurately  the  mag¬ 
nitude  of  changes  occurring  in  antenna 
parameters  in  day-to-day  operations  is 
of  more  importance  than  an  extremely 
high  order  of  absolute  accuracy,  and, 
accordingly,  we  have  included  a  separate 
specification  for  this  characteristic  of 
the  monitor;  we  are  designating  it  as  the 
repeatability  of  Indication  of  the  moni¬ 
tor,  rather  than  as  its  resolution,  the 
term  suggested  in  the  comments.  In 
adopting  the  former  term,  we  conceive 
it  to  reflect,  not  only  the  limit  of  the 
ability  of  the  monitor  to  provide  per¬ 
ceptible  indications  of  changes  occurring 
in  the  relationships  of  signals  applied  to 
the  monitor  at  any  given  time,  but  also 
its  ability  to  provide  the  same  indications 
(within  the  limits  of  reading  accuracy) 
of  any  particular  phase  and  amplitude 
relationship,  when  observed  at  different 
times.  Since  S  73.114(a)  (1)  (v)  of  the 
appended  rules  requires  the  antenna 
monitor  be  calibrate  at  weekly  inter¬ 
vals.  our  tests  for  type  approval  will  de¬ 
termine  the  repeatability  of  indication 
of  antenna  monitors  submitted  for  type 
approval,  as  that  attained  during  a 
7-day  period,  without  adjustment  of  the 
monitor  after  its  Initial  calibration. 

48.  The  specified  values  of  accuracy 
and  repeatability  must  be  achieved  over 
the  range  of  ambient  temperatures  and 
line  voltages  specified  in  $  73.53,  which 
are  considered  to  include  variations  of  a 
magnitude  encoimtered  under  actual 
conditions  of  operation. 

49.  A  separate  specification  has  been 
established  for  the  tolerable  variation  in 
phase  indication  when  the  applied  signals 
are  modulated.  The  test  for  this  variation 
is  conducted  with  a  sinusoidal  modulat¬ 
ing  signal.  This  signal,  of  course,  is  re¬ 
producible,  and,  we  believe,  yields  a  re¬ 
sult  not  appreciably  differing  from  that 


which  would  be  produced  by  program 
modulation  within  the  same  amplitude 
range. 

50.  Since  we  have  established  stated 
requirements  for  accuracy  and  repeat¬ 
ability  of  indication,  we  believe  it  un¬ 
necessary,  to  specify  separately  a  figure 
for  the  linearity  of  the  Indicating  devices, 
as  suggested  in  the  conunents. 

51.  In  view  of  all  of  the  above;  It  is 
ordered.  Effective  February  23, 1973,  that 
Part  73  of  the  rules  and  regulations  is 
amended  as  set  forth  below. 

52.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  in  sections 
4(i)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended. 

53.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Adopted:  January  10, 1973. 

Released:  January  15, 1973. 

Federal  Combcunications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

§  1.1120  [Amended] 

1.  Amend  i  1.1120  as  indicated  below; 

Insert  new  entry  in  the  table  entitled 

Type  Approval,  as  follows: 

1.  •  •  • 

(a)  •  •  • 

(1)  *  •  * 

(2)  •  •  • 

(3)  Broadcast  antenna  monitors  100  400. 

Renumber  present  (3)  as  (4)  and 
retain. 

2.  A  new  §  73.53  is  added,  to  read  as 
follows: 

§  73.53  Requirements  for  type  approval 
of  antenna  monitors. 

(a)  CJeneral  requirements: 

( 1 )  Any  manufacturer  desiring  to  sub¬ 
mit  a  monitor  for  typie  approval  shall 
submit  an  application  to  the  Commission 
in  accordance  with  the  procedure  set 
forth  in  S  2.561  of  this  chapter,  and 
subject  to  the  fee  schedule  in  §  1.1120  of 
this  chapter. 

(2)  Type  approval  of  a  monitor  is 
granted  subject  to  the  limitations  and 
requirements  described  in  Part  2,  Sub¬ 
parts  F  and  I  of  this  chapter. 

(b)  The  Laboratory  Division  of  the 
Commission  will  make  all  tests  necessary 
to  determine  whether  or  not  the  specifi¬ 
cations  of  paragraph  (c)  of  this  section 
have  been  met.  During  these  tests,  the 
monitor  will  be  operated,  to  the  extent 
possible,  under  service  conditions.  The 
manufacturer  shall  furnish  to  the  Lab¬ 
oratory  all  Instructions  and  services 
which  will  be  supplied  to  a  purchaser 
of  the  monitor. 

(c)  An  antenna  monitor  eligible  for 
type  approval  by  the  Commission  shall 
meet  the  following  specifications: 

(1)  The  monitor  shall  be  designed  to 
operate  on  a  frequency  in  the  band  540 
to  1600  kHz. 

(2)  The  monitor  shall  be  capable  of 
indicating  any  phase  difference  between 

«  C?ommlssloiier  Hooks  absent. 


two  RF  voltages  of  the  same  frequency 
over  a  range  of  from  0  to  360°. 

(3)  The  monitor  shall  be  capable  of 
indicating  the  relative  amplitude  of  two 
RF  voltages. 

(4)  The  device  used  to  indicate  phase 
differences  shall  Indicate  in  degrees,  and 
shall  be  graduated  in  increments  of  2°, 
or  less.  If  a  digital  indicator  is  provided, 
the  smallest  Increment  shall  be  0.5°,  or 
less. 

(5)  The  device  used  to  indicate  rela¬ 
tive  amplitudes  shall  be  graduated  in 
increments  which  are  1  percent,  or  less, 
of  the  full  scale  value.  If  a  digital  indi¬ 
cator  is  provided,  the  smallest  increment 
shall  be  0.1  percent,  or  less,  of  the  full 
scale  value. 

(6)  The  monitor  shall  be  equipped 
with  means.  If  necessary,  to  resolve  am¬ 
biguities  in  indication. 

(7)  If  the  monitor  is  provided  with 
more  than  one  RF  input  terminal  in  ad¬ 
dition  to  a  reference  input  terminal,  ap¬ 
propriate  switching  shall  be  provided  in 
the  monitor  so  that  the  signal  at  each 
of  these  RF  inputs  may  be  selected  sep¬ 
arately  for  comparison  with  the  refer¬ 
ence  input  signal. 

(8)  Each  RF  input  of  the  monitor 
shall  provide  a  termination  of  such  char¬ 
acteristics  that,  when  connected  to  a 
sampling  line  of  an  impedance  specified 
by  the  manufacturer,  the  voltage  re¬ 
flection  coefficient  shall  be  3  percent  or 
less. 

(9)  The  monitor  shall  be  designed  so 
that  the  switching  fimction  required  by 
paragraph  (c)  (7)  of  this  section  may  be 
performed  from  a  point  external  to  the 
monitor,  and  phase  and  amplitude  indi¬ 
cations  be  provided  by  external  meters. 
The  indications  of  external  meters  fur¬ 
nished  by  the  manufacturer  shall  meet 
the  specifications  for  accuracy  and  re¬ 
peatability  of  the  monitor  itself,  and  the 
connection  of  these  meters  to  the  moni¬ 
tor,  or  of  other  indicating  instniments 
with  electrical  characteristics  meeting 
the  specifications  of  the  monitor  man¬ 
ufacturer  shall  not  affect  adversely  the 
performance  of  the  monitor  in  any 
respect. 

(10)  If  the  monitor  is  fitted  with  oper¬ 
ational  features  not  specifically  required 
by  this  section,  the  features: 

(i)  Shall  be  arranged  so  as  not  to  In¬ 
terfere  with  or  be  confused  with  the  re¬ 
quired  functions  of  the  monitor. 

(11)  Shall  meet  the  manufacturer’s 
specifications  for  such  operational  fea¬ 
tures. 

(11)  The  monitor  shall  be  accompa¬ 
nied  by  complete  and  correct  schematic 
diagrams  and  operating  Instructions.  For 
the  purpose  of  type  approval,  these  dia¬ 
grams  and  instructions  shall  be  con¬ 
sidered  as  part  of  the  monitor. 

(12)  The  general  design,  construction 
and  operation  of  the  monitor  shall  be 
in  accordance  with  good  engineering 
practice. 

(13)  When  an  RF  signal  of  an  ampli¬ 
tude  within  a  range  specified  by  the  man¬ 
ufacturer  Is  applied  to  the  reference  RF 
Input  terminal  of  the  monitor,  and  an¬ 
other  RF  signal  of  the  same  frequency 
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and  of  equal  or  lower  amplitude  is  ap¬ 
plied  to  any  other  selected  RP  input  ter¬ 
minal,  indications  shaU  be  provided 
meeting  the  following  specifications. 

(i)  The  accuracy  with  which  any  dif- 
femce  in  the  phases  of  the  applied  sig¬ 
nals  is  indicated  shall  be  ±1*.  or  better, 
for  signal  amplitude  ratios  of  frcrni  2:1 
to  1:1,  and  ±2*.  or  better,  for  signal  am¬ 
plitude  ratios  in  excess  of  2:1  and  up  to 
5:1. 

(ii)  The  repeatability  of  indication  of 
any  difference  in  the  phases  of  the  ap¬ 
plied  signals  shall  be  ±1°,  or  better. 

(iii)  The  acciiracy  with  which  the  rel¬ 
ative  amplitudes  of  the  applied  signals 
is  indicated,  over  a  range  in  which  the 
ratio  of  these  amplitudes  is  between  2:1 
and  1:1,  shall  be  ±2  percent  of  the  am¬ 
plitude  ratio,  or  better,  and  for  ampli¬ 
tude  ratios  in  excess  of  2:1  and  up  to 
5:1,  ±5  percent  of  the  ratio,  or  better. 

(iv)  The  repeatability  of  indication  of 
the  relative  amplitudes  of  the  applied 
signals,  over  a  range  where  the  ratio  of 
these  amplitudes  is  betw’een  5:1  and  1:1, 
shall  be  ±2  percent  of  the  amplitude 
ratio,  or  better. 

(v)  The  modulation  of  the  RF  signals 
by  a  sinusoidal  wave  of  any  frequency 
between  100  and  10,000  Hz,  at  any  am¬ 
plitude  up  to  90  percent  shall  cause  no 
deviation  in  an  indicated  phase  differ¬ 
ence  frtxn  its  value,  as  determined  with¬ 
out  modulation,  greater  than  ±0.5°. 

(14)  The  performance  specifications 
set  forth  in  paragraph  (c)(13)  of  this 
section,  shall  be  met  when  the  monitor 
is  operated  and  tested  imder  the  follow¬ 
ing  conditions. 

(i)  After  continuous  operation  for  1 
hour,  the  mcmitor  shall  be  csdibrated  and 
adjusted  in  accordance  with  the  manu¬ 
facturer’s  instructions. 

(ii)  The  monitor  shall  be  subjected 
to  variations  in  ambient  temperature 
between  the  limits  of  10  and  40°C;  exter¬ 
nal  meters  furnished  by  the  manufac¬ 
turer  will  be  subjected  to  variations  be¬ 
tween  15  and  30°C. 

(iii)  Powerline  supply  voltage  shall  be 
varied  over  a  range  of  frcmi  10  percent 
below  to  10  percent  above  the  rat^  sup¬ 
ply  voltage. 

(iv)  The  amplitude  of  the  reference 
signal  shsdl  be  varied  over  the  operating 
range  specified  by  the  manufacturer,  and 
in  any  case  over  a  range  of  maximum 
to  minimum  values  of  3  to  1. 

(V)  The  amplitude  of  the  comparison 
signal  shall  be  varied  from  a  value  which 
is  0.2  of  the  amplitude  of  the  reference 
signal  to  a  value  which  is  equal  in  ampli¬ 
tude  to  Uie  reference  signal. 

(vi)  Accuracy  shall  be  determined  for 
the  most  adverse  combination  of  condi¬ 
tions  set  forth  above. 

(vii)  Repeatability  shall  be  determined 
as  that  which  may  be  achieved  under  the 
specified  test  conditions  over  a  period  of 
7  days,  during  which  no  calibration  or 
adjustment  of  the  instrument,  sub¬ 
sequent  to  the  initial  calibration,  shall 
be  made. 

(viil)  The  effects  of  modulation  of  the 
RF  signal  shall  be  separately  deter¬ 
mined,  and  shall  not  be  included  in 
establishing  values  for  accuracy  and 
repeatability. 


3.  A  new  §  73.69  is  added,  to  read  as 
follows: 

§  73.69  Antenna  (phase)  monitors. 

(a)  Each  station  utilizing  a  directional 
antenna  shall  have  in  operation  at  the 
transmitter  an  antenna  monitor  which 
is  of  a  type  approved  by  the  Commission: 
Provided,  however.  That  if  the  instru¬ 
ment  of  authorization  of  the  station  sets 
specific  tolerances  within  which  phase 
and  amplitude  relationships  must  be 
maintained,  or  requires  the  use  of  a 
monitor  of  specified  repeatability  or  ac¬ 
curacy,  the  antenna  monitor  employed 
under  such  circumstances  shall  ^  au¬ 
thorized  on  an  individual  basis. 

(b)  In  the  event  an  antenna  monitor 
bec(Hnes  defective,  the  station  may  be 
operated  without  the  monitor  pending  its 
repair  or  replacement  for  a  period  not 
in  excess  of  60  days  without  further  au¬ 
thority  from  the  Commission:  Provided, 
That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  monitor 
was  removed  and  restored  to  service. 

(2)  If  the  license  specifies  antenna 
monitor  sample  current  ratios,  during 
the  period  the  antenna  monitor  is  out 
of  service,  base  currents  or  remote  base 
currents  shall  be  read  and  logged  at  least 
once  each  day. 

(3)  Field  strength  measurements  at 
each  monitoring  point  specified  in  the 
stations  authorization  shall  be  read  and 
logged  at  least  once  every  7  days. 

(4)  If  the  station  is  operated  by  re¬ 
mote  control  and  phase  indications  are 
read  and  logged  at  the  remote  control 
point,  during  the  period  the  antenna 
monitor  is  out  of  service  indicating  in¬ 
struments  at  the  transmitter  shall  be 
read  and  logged  at  the  times  specified 
in  9  73.114(a)  (8)  (ii)  for  remotely  con¬ 
trolled  stations  which  do  not  provide  for 
the  reading  and  logging  of  phases  at  the 
remote  control  point. 

(c)  If  an  authorized  antenna  monitor 
is  replaced  by  another  antenna  monitor, 
the  following  procedure  shall  be  fol¬ 
lowed: 

(1)  Temporary  authority  shall  be  re¬ 
quested  and  obtained  from  the  Commis¬ 
sion  in  Washington  to  operate  with  pa¬ 
rameters  at  variance  with  licensed 
values,  pending  issuance  of  a  modified 
license  specifying  new  parameters. 

(2)  Immediately  prior  to  the  replace¬ 
ment  of  the  antenna  monitor,  after  a 
verification  that  all  monitoring  point  val¬ 
ues  and  base  current  ratios  are  within 
the  limits  or  tolerances  specified  in  the 
instrument  of  authorization  or  the  per¬ 
tinent  rules,  the  following  indications 
shall  be  read  and  recorded  in  the  main¬ 
tenance  log  for  each  radiation  pattern: 
Final  plate  current  and  plate  voltage, 
common  point  current,  base  currents,  an¬ 
tenna  monitor  phase  and  current  indi¬ 
cations,  and  the  field  strength  at  each 
monitoring  point. 

(3)  Witfi  the  new  monitor  substituted 
for  the  old,  all  Indications  specified  in 
paragraph  (c)(2)  of  this  section,  again 
shall  be  read  and  recorded.  If  no  change 
has  occurred  in  the  indication  for  any 
parsuneter  other  than  the  indications-  of 


the  antenna  monitor  the  new  antenna 
monitor  indications  shall  be  deemed  to 
be  those  reflecting  correct  array  adjust¬ 
ments. 

(4)  If  it  cannot  be  established  by  the 
observations  required  in  paragraph  (c) 
(2)  of  this  section,  that  base  current 
ratios  and  monitoring  point  values  are 
within  the  tolerances  or  limits  prescribed 
by  the  rules  and  the  instrument  of  au¬ 
thorization,  or  if  the  substitution  of  the 
new  antemia  monitor  for  the  old  results 
in  changes  in  these  parameters,  a  par¬ 
tial  proof  of  performance  shall  be  exe¬ 
cuted,  consisting  of  at  least  10  field 
stren^h  measurements,  on  each  of  the 
radials  established  in  the  latest  complete 
adjustment  of  the  antenna  system.  These 
measurements  shall  be  made  at  l(x:atlons. 
all  within  2  to  10  miles  from  the  antenna, 
which  were  utilized  in  such  adjustment, 
including,  on  each  radial,  the  location,  if 
any,  designated  as  a  monitoring  point  in 
the  station  authorization.  Measurements 
shall  be  analyzed  in  the  manner  pre¬ 
scribed  in  9  73.186. 

(5)  An  informal  request  for  modifica¬ 
tion  of  license  shall  be  submitted  to  the 
Commission  in  Washington,  D.C.,  within 
30  days  of  the  date  of  monitor  replace¬ 
ment.  Such  request  shall  specify  the 
make,  type,  and  serial  number  of  the 
replacement  monitor,  phase  and  sample 
current  indicaticms,  and  other  data  ob¬ 
tained  pursuant  to  this  paragraph  (c) . 

Notei  -S  73.69(a)  shall  become  effective,  as 
follows; 

(1)  Each  new  station  and  each  existing 
station  for  which  major  changes  (see  {  1.671 
'(a)(1))  are  authorized  after  June  1,  1973, 
shall  be  equipped  with  a  type  approved  an¬ 
tenna  monitor. 

(2)  Each  station  electing  to  utUlze  li¬ 
cense  curators  other  than  first  class  radio¬ 
telephone  operators  for  routine  transmitter 
duty  (see  {  73.93)  shall  meet  this  require¬ 
ment  by  June  1.  1974. 

(3)  Each  station  operating  by  remote  con¬ 
trol,  when  adopting  the  schedule  specified  In 
I  73.114(a)  (9)  (111)  for  observations  at  the 
transmitter,  shall  install  a  type-approved 
antenna  monitor  and  provide  phase  Indica¬ 
tions  at  the  remote  control  point,  for  ob¬ 
servation  and  logging  pursuant  to  f  73.113 
(a)  (4)  (11) :  Provided,  That,  In  lieu  of  a  type- 
approv^  monitor,  the  station  may,  until 
June  1,  1976,  employ  any  monitor,  manufac- 
ttired  after  January  1, 1966,  which  Is  designed 
to  afford  phase  Indications  <m  a  device  lo¬ 
cated  externally  to  the  monitor,  and  which 
Incorporates  any  necessary  facilities  whereby 
alternative  RP  Inputs  to  the  monitor  may 
be  selected  by  external  switching. 

(4)  All  other  stations  shall  meet  the  re¬ 
quirements  of  this  rule  by  June  1,  1977. 

(FR  Doc.73-1214  FUed  1-18-73:8:46  am) 


[Docket  No.  19539;  PCC  73-42] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in 
Grand  Junction,  Colo. 

Report  and  order: 

In  the  matter  of  amendment  of 
9  73.606(b),  Table  of  assignments.  Tele¬ 
vision  Broad(»kSt  Stations  (Grand  Junc¬ 
tion,  Colo.) ,  Docket  No.  19539,  RM-1852. 
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1.  The  Commission  has  before  it  for 
consideration  the  proposal  to  assign 
Channel  8  to  Grand  Junction,  Colo., 
upon  which  rule  making  was  instituted 
in  response  to  a  petition  of  Woodland 
Broadcasting  Co.  (Woodland),  licensee 
of  Radio  Station  KBUC(AM) ,  Montrose, 
Colo.  (Notice  of  proposed  rule  making, 
adopted  July  6,  1972,  37  FR  14001.)  Both 
supporting  comments  and  reply,  com¬ 
ments  on  the  proposals  were  received 
from  Woodland.  Opposing  comments 
were  filed  by  XYZ  Television,  Inc. 
(XYZ),  licensee  of  Station  KREX-TV 
(CThannel  5),  Grand  Junction,  and  also 
of  Station  KREY-TV  (Channel  10), 
Montrose,  and  Station  KREZ-TV  (Chan¬ 
nel  6).  Durango,  Colo.,  both  satellites 
of  Station  KREX-TV. 

2.  Channel  5  and  Channel  *18,  re¬ 
served  for  noncommercial  educational 
use,  are  assigned  to  Grand  Junction 
(1970  population,  20,170) ,  the  largest  city 
and  seat  of  Mesa  County  (1970  popula¬ 
tion  54,347),  located  in  southwestern 
Colorado,  approximately  190  miles  south¬ 
west  of  Denver  and  southwest  of  Salt 
Lake  City,  Utah.  Channel  5  is  occupied 
by  Station  KREX-TV  which  was  xmder 
other  ownership  from  1954  to  1966,  and 
has  been  imder  XYZ’s  ownership  since 
1966.'  Channel  *18  has  never  been  ac¬ 
tivated.  Station  KREX-TV  and  its  two 
satellites.  Station  KREY-TV  at  Mont¬ 
rose  (1970  pxoulation  6,596),  about  55 
miles  southeast  of  Grand  Junction,  and 
Station  KREZ-TV  at  Durango  (1970 
p>opulation,  10,333),  about  90  miles  south 
of  Montrose,  all  under  XYZ’s  ownership, 
are  the  (xily  local  television  stations 
serving  this  western  Colorado  area. 

3.  Additional  service  is,  however,  re¬ 
ceived  from  television  stations  outside 
western  Colorado  via  numerous  trans¬ 
lators  and  local  cable  TV  systems  at 
Grand  Jimction,  Montrose,  and  Durango. 
The  1972-73  edition  of  “Television  Pact- 
book"  Indicates  that  the  Grand  Junction 
cable  system,  which  has  been  in  opiera- 
tlon  since  1966,  carriers  KREX-TV 
(Grand  Jimction)  and  all  five  of  the 
Denver  television  stations  (KWGN-TV, 
KOA-TV,  KLZ-TV,  KBTV  and  KRMA- 
TV) .  The  Montrose  cable  system,  which 
also  began  op>eratlon  in  1966,  carries 
KREY-TV  (Montrose),  KOAA-TV 
(Pueblo,  Colo.),  and  all  of  the  Denver 
stations.  The  Durango  cable  system, 
which  began  operation  in  1954,  carries 
KREZ-TV  (Durango),  the  four  Albu¬ 
querque,  N.  Mex.,  television  stations 
(KOB-TV,  KOAT-TV,  KNME-TV,  and 
KGGM-TV) ,  and  two  of  the  Denver  sta¬ 
tions  (KRMA-TV,  KWGN-TV) . 

4.  This  Channel  8  proposal  for  Grand 
Junction  merited  consideration  in  rule 
making,  we  felt,  since  the  Woodland 

>  An  application  for  voluntary  transfer  of 
control  of  XYZ  Television,  Inc.,  to  Rex  Q. 
Howell,  who  bad  a  controlling  Interest  In  the 
prior  licensee  of  Station  KREX-TV  (Western 
Slope  Broadcasting  Co.,  Inc.) ,  which  also  had 
controlling  Interests  In  licensee  corporations 
for  Station  KREY-TV  at  Montrose  and  Sta¬ 
tion  KREZ-TV  at  Durango,  was  granted 
Aug.  11,  1972,  File  No.  B’ro-6683.  Notice  of 
consummation  of  the  authorized  transfer  of 
control  was  filed  In  an  ownership  report,  as 
of  Oct.  13,  1972. 


petition  demonstrated  that  Channel  8  is 
technically  feasible  for  a  Grand  Junc¬ 
tion  assignment:  evidenced  interest  and 
intent  on  the  part  of  its  controlling  stock¬ 
holders  and  others  to  apply  for  use  of 
the  channel,  if  assigned,  to  provide  Grand 
Junction,  Mesa  County,  and  this  western 
Colorado  area  with  a  second  full-fledged 
local  commercial  television  outlet  and 
-service;  and  it  appeared  that  the  pro¬ 
posed  assignment  could  implement  our 
television  goals  and  policies  and  serve  a 
significant  public  interest  function  and 
need  in  making  it  possible  for  this  area 
to  have  a  first  comparable  and  competing 
local  television  outlet  and  diversifi^  off- 
the-alr  local  television  service  from 
another  source.  While  XYZ  opposed  rule 
making  on  the  proposal  on  the  basis  of 
claims  that  a  second  VHP  station  at 
Grand  Junction  would  be  economically 
infeasible  and  would  seriously  Jeopardize 
present  television  service  in  the  area.  Its 
showing  was  insufficient  to  warrant 
either  conclusion  or  to  evaluate  the  sig¬ 
nificance  of  these  claims  in  terms  of  the 
public  interest.  Por,  as  we  pointed  out  in 
the  notice,  the  Commission’s  Table  of 
Assignments  is  not  static  and  existing 
licensees  are  not  entitled  to  a  protection 
from  additional  assignments  which 
might  have  a  possible  adverse  effect  on 
their  private  economic  interests.  We  did, 
however,  invite  comments  in  particular 
in  this  regard. 

5.  In  its  comments.  Woodland  affirms 
that  it  or  another  company  having  the 
same  majority  stockholders  (Pour  States 
Television,  Inc.,  permittee  of  Station 
KIVA-TV,  Farmington,  N.  Mex.) ,  or  some 
of  the  principals  of  these  companies  and 
others  intend  to  apply  for  Channel  8  at 
Grand  Junction,  if  assigned,  and  to  uti¬ 
lize  it,  if  authorized.  Relying  on  its  prior 
showing.  Woodland  urges  that  the  as¬ 
signment  is  clearly  warranted  on  the  ba¬ 
sis  of  technical  feasibility,  need,  and  the 
significant  public  interest  benefits  flow¬ 
ing  from  the  establishment  of  a  second 
local  television  outlet  and  service  in  this 
area.  This  being  the  case.  Woodland 
takes  the  position  that  the  assignment 
should  not  be  withheld  because  of  eco¬ 
nomic  considerations,  such  as  those  pre¬ 
viously  raised  by  XYZ,  In  the  absence  of 
a  compelling  showing  that  the  public  in¬ 
terest  would  be  adversely  affected  there¬ 
by.  It  maintains  that  its  position  is  con¬ 
sistent  with  established  Commission  pol¬ 
icy  and  precedent;  that  in  a  number  of 
cases  we  have  made  it  clear  that  where  a 
choice  of  free  television  service  would  be 
available  for  the  first  time,  there  is  a 
strong  presumption  that  the  second  tele¬ 
vision  channel  should  be  assigned  to  the 
community  involved  and  that  we  should 
be  slow  to  act  in  a  manner  which  would 
thwart  the  development  of  competition, 
citing  the  1969  “Glendive,  Montana" 
VHP  channel  assignment  case  (19  P.C.C. 
2d  733,  15  Pike  Si  Fischer,  R.R.  2d  1559) 
as  an  example.  Among  the  other  con¬ 
sistent  cases,  it  states,  is  the  1970  “Ox¬ 
nard,  California,”  TV  channel  assign¬ 
ment  case  (35  FR  16173,  20  Pike  Si 
Fischer,  R.R.  2d  1570) ,  wherein  we  stated 
that  “it  Is  not  the  Commission’s  func¬ 
tion  to  place  artificial  restraints  upon 
competition  unless  the  overall  public  in¬ 


terest  will  be  adversely  affected  by  such 
competition”  and  that  “such  arguments, 
even  if  of  substantial  merit,  are  better 
considered  at  the  application  stage, 
where  they  can  be  evaluated  in  light  of 
the  specific  application  proposal." 

6.  In  its  opposing  comments,  XYZ 
takes  essentially  the  same  position  as 
previously  taken  in  opposition  to  rule 
making  on  the  proposed  Grand  Junction 
Channel  8  assignment,  specifically  claim¬ 
ing  that  the  addition  of  a  second  VHP 
station  at  Grand  Junction  would  be  det¬ 
rimental  to  the  public  interest  since 
neither  station  would  be  able  to  obtain 
sufficient  economic  support  to  provide 
a  viable  service  in  the  public  interest 
In  support  of  this  position,  XYZ  con¬ 
tends  that  it  is  inconceivable  that  two 
television  stations  could  provide  viable 
services  in  a  market  as  small  as  that 
served  by  Station  KREX-TV  at  Grand 
Junction  and  its  Montrose  and  Durango 
satellites  considering  the  extent  to 
which  it  is  now  blanketed  with  television 
signals  being  brought  in  by  cable  ’TV 
systems  and  translators.  XYZ  states  that, 
according  to  American  Research  Bureau 
ranking  (ARB),  there  are  approximately 
61,000  homes  in  the  area  served  by  Sta¬ 
tion  KREX-TV  and  its  Montrose  and  Du¬ 
rango  satellites;  that  in  excess  of  35 
percent  of  these  homes  are  served  by 
cable  TV  systems;  and  that,  coupled  with 
those  served  by  translators,  the  penetra¬ 
tion  of  outside  service  is  approximately 
70  percent.  XYZ  further  contends  that 
the  proliferation  of  signals  in  the  market 
has  resulted  in  a  continuous  decline  in 
the  niunber  of  homes  reached  by  Station 
KREX-TV  since  1965  and  submits  an 
exhibit,  prepared  from  ARB  surveys,  to 
show  that  for  every  dally  time  period 
the  number  of  homes  watching  KREX- 
TV  and  its  satellites  had  declined  in  May 
1972  to  approximately  one-half  of  its 
March  1965  level.  In  an  accompanying 
statement  the  president  of  XYZ  states 
that  the  number  of  homes  reached  is  now 
at  a  dangerously  low  level.  Estimating 
that  this  level  would  be  cut  in  half  again 
by  moving  in  another  television  station, 
he  contends  that  this  would  not  leave 
sufficient  homes  for  either  station  to 
service. 

7.  In  addition,  XYZ  argues  that  the 
Grand  Junction  area  does  not  represent 
a  growth  area  which  will  need  additional 
service  in  the  future,  citing  U.S.  census 
reports  to  show  that  it  is  one  which  has 
barely  maintained  its  level  of  population 
in  the  decade  from  1960  to  1970.  In  that 
10-year  period,  final  U.S.  census  reports 
show  that  Grand  Junction  increased 
from  18,694  to  20,170  in  population  (a  7.9- 
percent  increase)  and  that  Mesa  County 
increased  from  50,715  to  54,374  in  popu¬ 
lation  (a  7.2-percent  increase).  In  tlie 
neighboring  counties  of  Montrose  and 
Delta,  there  was  only  a  slight  population 
increase  in  one  (Montrose  Increased 
from  18,286  to  18,366,  a  0.4  percent  in¬ 
crease)  and  a  loss  in  population  in  the 
other  (Delta  decreased  from  15,602  to 
15,286,  a  2-percent  decrease)  between 
1960  and  1970.  The  city  of  Montrose, 
however,  increased  in  population  from 
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5,044  to  6,496  (a  28.8-percent  increase) 
during  the  10-year  period.  The  XYZ 
president  maintains  that  without  popu¬ 
lation  growth  to  support  an  additional 
station,  there  is  nothing  left  but  frag¬ 
mentation  of  the  already  small  audience 
of  the  present  station  and  that  two  com¬ 
mercial  stations  in  as  small  a  market 
as  shown  by  these  population  figures 
do  not  have  any  hope  of  surviving. 

8.  In  reply.  Woodland  contends  that 
the  XYZ  showing  is  devoid  of  a^  facts 
to  show  that  the  proposed  assignment 
would  be  contrary  to  ^e  public  interest 
and  of  even  sufficient  facts  to  show  pri¬ 
vate  economic  injury  to  Station  KREX- 
TV.  It  stresses  that  even  assuming,  for 
the  sake  of  argument,  that  a  showing  of 
some  private  economic  injury  had  been 
made,  the  Commission  and  the  courts 
have  consistently  held  that  allegations 
of  private  economic  injury,  standing 
alone,  without  any  showing  of  how  the 
public  interest  would  be  adversely  af¬ 
fected  in  terms  of  loss  of  service  is  an 
insufficient  ground  for  keeping  out  a  com¬ 
petitive  service  (“Carroll  Broadcasting 
Co.  V.  F.C.C.,”  258  P.  2d  440  (C.AX).C., 
1958) ).  Contending  that  XYZ's  showing 
constitutes  no  showing  whatsoever  as  to 
whether  there  would  be  a  net  loss  of 
service  resulting  from  the  institution  of 
a  first  competitive  commercial  television 
service  in  Grand  Junction,  and  that 
XYZ  has  clearly  failed  to  rebut  the 
strong  presumption  applied  by  the  Com¬ 
mission  in  favor  of  additional  assign¬ 
ments.  Woodland  urges  rejection  of  the 
XYZ  position  and  adoption  of  the  pro¬ 
posed  amendment  in  light  of  its  public 
interest  benefits. 

9.  There  is  no  question,  we  believe,  that 
the  public  in  the  Grand  Junction  area 
would  benefit  greatly  from  having  a  sec¬ 
ond  locally  oriented  commercial  televi¬ 
sion  broadcast  service  available  to  all  in 
the  area  from  a  source  other  than  XYZ. 
notwithstanding  the  translator  and  cable 
TV  service  available  to  many  in  the  area. 
Providing  an  assignment  to  make  this 
possible  is  also  consistent  with  our  tele¬ 
vision  priorities  and  assignment  policies. 
We  are  also  satisfied  that  Channel  8  is 
technically  feasible  for  such  use  at  Grand 
Junction.  In  addition,  based  on  the  indi¬ 
cated  interest  and  intent  of  Woodland, 
an  experienced  radio  broadcaster  in  the 
area,  and  its  principals  and  others,  there 
appears  every  likelihood  that  a  Channel 
8  assignment  at  Grand  Junction  would  be 
applied  for  and  that,  if  a  new  station  is 
authorized  on  the  channel,  it  will  be  built 
and  placed  in  operation.  These  considera¬ 
tions  are  sufficient,  in  our  judgment,  to 
warrant  the  assignment  in  the  public 
interest  without  reaching  a  decisi<m  on 
the  economic  impact  question  raised  by 
XYZ.  It  is  our  normal  practice  to  make 
ultimate  decisions  in  this  regard  when 
we  have  an  application  with  a  specific 
proposal  for  use  of  a  channel  assignment 
rather  than  in  the  context  of  a  rule  mak¬ 
ing  proceeding  for  the  assignment  itself. 
We  think  that  this  is  the  better  procedure 
since  any  possible  adverse  economic  ef¬ 
fect  of  a  new  station  becomes  a  critical 
factor  in  weighing  the  public  interest  at 
such  time  as  we  are  required  to  act  upon 
an  application  for  a  new  station  rather 


than  at  the  assignment  stage,  and  it  is 
exceedingly  helpful  to  have  a  specific 
proposal  before  us  which  can,  if  neces¬ 
sary,  be  exposed  to  the  give-and-take  of 
an  evidentiary  hearing  in  making  a  de¬ 
termination  as  to  whether  the  alleged 
economic  impact  of  the  proposed  new 
station  is  likely  to  cause  overall  deroga¬ 
tion  of  television  service  to  the  public. 

10.  This  rule  making  proceeding,  we 
feel,  points  up  the  difficulty,  if  not  virtual 
impossibility,  in  most  such  proceedings  of 
making  a  determination  as  to  the  alleged 
adverse  economic  effect  of  a  new  station 
on  a  proposed  channel  assignment  with¬ 
out  benefit  of  an  application  with  a  spe¬ 
cific  proposal  for  use  of  the  proposed  as¬ 
signment  to  consider,  as  well  as  the  need 
and  desirability  of  adhering  to  our 
practice  of  considering  any  such  appli¬ 
cant’s  proposal  in  reaching  a  reasoned 
judgment  on  such  economic  issues.  XYZ’s 
showing  as  to  the  size  and  population 
growth  pattern  of  the  Grand  Jimctlon 
area  and  the  alleged  impact  of  translator 
and  cable  TV  operations  upon  its  Chan¬ 
nel  5  station  and  audience  furnishes  some 
reason,  we  feel,  for  questioning  the 
ability  of  the  relatively  small  Grand 
Junction  market — the  189th  ranking 
market,  based  on  prime  time  viewing 
households,  according  to  ARB  market 
rankings,  as  of  February/March,  1972 — 
to  support  another  station,  but  neither  on 
the  basis  of  its  showing  nor  our  experi¬ 
ence  can  we  conclude  that  it  is  impos¬ 
sible.  More  important,  its  showing  is  in¬ 
sufficient,  in  our  view,  to  permit  a  deter¬ 
mination  as  to  whether  the  alleged  ad¬ 
verse  economic  effect  of  another  station 
in  the  Grand  Junction  area  is  likely  to 
cause  diminution  or  destructiMi  of  over¬ 
all  program  service  to  the  public.  In  the 
absence  of  such  a  showing,  we  would  not 
deny  an  application  for  a  new  station  on 
grounds  of  economic  injury  to  an  existing 
station  since,  as  we  have  stated  before, 
it  is  not  our  function  to  place  artificial 
restraints  upon  competition  unless  the 
overall  public  interest  would  be  adversely 
affected  thereby.  Nor,  on  the  strength  of 
XYZ’s  showing  in  this  regard,  do  we 
think  that  it  would  serve  the  public  in¬ 
terest  to  relegate  the  Grand  Junction 
area  to  being  essentially  a  market  for 
one  regular  local  station  and  one  voice 
for  lack  of  an  assignment.  The  public 
interest  is  served,  we  believe,  in  view  of 
the  demand  for  the  proposed  assignment 
and  its  technical  feasibility,  by  not  clos¬ 
ing  the  door  to  opportunity  for  the 
Grand  Jimction  area  to  have  a  second 
comparable  commercial  television  service 
from  another  source  at  this  time.  The 
economic  impact  question  in  terms  of 
the  public  interest  can  be  better  evalu¬ 
ated.  and  in  greater  depth,  in  passing 
upon  any  applicant’s  proposal  for  use 
of  the  new  assignment. 

11.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(1),  303, 
and  307(b)  of  the  CJommunications  Act 
of  1934,  as  amMided:  It  is  ordered,  ’That 
the  television  Table  of  Assignments, 
S  73.606(b)  of  the  rules,  is  amended,  ef¬ 
fective  February  23,  1973,  Insofar  as  the 


community  named  is  concerned,  to  read 
as  follows: 

City  Channel  No. 

Grand  Junction,  Colo _ 5-,  8-,  *18 

12.  It  is  further  ordered,  ’That  this 
proceeding  is  terminated. 

(Secs.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  ;  47  U.S.C.  154,  303,  307) 

Adopted:  January  10, 1973. 

Released:  January  15, 1973. 

Federal  Communications 
Commission.* 

[seal!  Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-1215  Filed  1-18-73:8:45  am] 
[Docket  No.  18180] 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

Protection  of  Table  Mountain,  Colo., 
From  Radio  Interference;  Correction 

In  the  matter  of  amendments  to  Parts 
21,  23.  25.  73.  74,  78.  87,  89.  91,  and  93 
of  the  Commission’s  rules  relative  to  the 
protection  of  Table  Mountain.  Boulder, 
Colo.,  from  radio  interference,  Docket 
No.  18180. 

The  Appendix  to  FCC  Report  and  Or¬ 
der,  FCC  72-1100,  in  the  above  matter, 
released  December  11,  1972,  and  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  15.  1972,  37  FR  26732,  adds  a 
new  paragraph  (c)  to  §  78.21.  In  a  pre¬ 
vious  Order,  FCC  72-690,  released  August 
1,  1972,  published  in  the  Federal  Regis¬ 
ter  of  August  8,  1972,  37  FR  15925,  for¬ 
mer  S  78.21  was  deleted  and  its  provi¬ 
sions  were  redesignated  as  paragraphs 
(c)  and  (d)  of  §  78.19.  Accordingly,  the 
Appendix  of  FCC  72-1100  is  corrected 
by  specifying  the  new  text  as  §  78.19(e) 
in  lieu  of  S  78.21(c). 

Released:  January  10, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-1213  Filed  l-18-73;8:45  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Grapefruit  Reg.  90] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 
This  regulatiim  fixes  the  quantity  of 
Florida  Indian  River  grapefruit  that 
may  be  shipped  to  fresh  market  during 


*  Commissioner  Hooks  absent. 
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the  weekly  regulation  period  January  22 
through  28. 1973.  It  Is  Issued  pursuant  to 
the  Agrlcidtural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  912.  The  quantity  of  grape¬ 
fruit  produced  in  the  Indian  River  Dis¬ 
trict  in  Florida  so  fixed  was  arrived  at 
after  consideration  of  the  total  available 
supply  of  Indian  River  grapefruit,  the 
quantity  currently  available  for  market, 
the  fresh  market  demand  for  Indian 
River  grapefruit,  Indian  River  grape¬ 
fruit  prices,  and  the  relationship  of  sea¬ 
son  average  retiu-ns  to  the  parity  price 
for  Florida  grapefruit. 

§  912.390  Grapefruit  Regulation  90. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  Indian  River  District 
In  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U£.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  Information 
submitted  by  the  Indian  River  Grape¬ 
fruit  Committee  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Infor¬ 
mation,  it  Is  hereby  found  that  the  lim¬ 
itation  of  handling  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  Indian  River  grapefruit 
that  may  be  marketed  during  the  ensu¬ 
ing  week  stems  from  the  production  and 
marketing  situation  confronting  the  In¬ 
dian  River  grapefruit  Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the  to¬ 
tal  quantity  of  grapefruit  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  the  market  de¬ 
mand  for  Indian  River  grapefruit  is  slow 
due  to  lack  of  consumer  demand.  Prices, 
f.o.b.  per  four-fifths  bushel  carton,  for 
the  week  ended  January  14,  1973,  aver¬ 
aged  $2.60  for  white  seedless  and  $3  for 
pink  seedless.  Shipments  for  the  week 
ended  January  14, 1973,  and  for  the  pre¬ 
vious  week  were  440  carlots  and  451  car- 
lots,  respectively.  On  January  14.  1973, 
there  were  10,804  carloads  of  Indian 
River  grapefruit  remaining  for  Inter¬ 
state  shipments,  while  4,696  carlots  have 
been  shipped  to  date. 

(il)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that  the 
quantity  of  grapefruit  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  In  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federai,  Register  (5  n.S.C. 
553)  because  the  time  Intervening  be¬ 


tween  the  date  when  Information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
Insufficient,  and  a  reasonable  time  Is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Indian 
River  grapefruit,  and  the  need  for  regu¬ 
lation;  Interested  persons  were  afforded 
an  opportunity  to  submit  Information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  Information 
for  regulation  during  the  period  speci¬ 
fied  herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section.  In¬ 
cluding  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Indian  River  grapefruit;  It  Is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  January 
16, 1973. 

(b)  Order.  (1)  The  quantity  of  grape¬ 
fruit  grown  in  the  Indian  River  District 
which  may  be  handled  dming  the  period 
January  22,  through  January  28,  1973, 
Is  hereby  fixed  at  200,000  standard 
packed  boxes. 

(2)  As  used  in  this  section,  “handled,” 
“Indian  River  District,”  “grapefruit,” 
and  "standard  packed  box”  have  the 
same  meaning  as  when  used  In  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  16, 1973. 

Patti.  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.73-1269  Filed  l-18-73;8:46  amj 


[Avocado  Order  6,  Amd.  12] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Container  Regulation 

This  amendment  to  Avocado  Order  5 
revises  the  container  regulation,  cur¬ 
rently  in  effect,  to  permit  the  bulk  pack¬ 
ing  of  avocados  weighing  14  ounces  or 
less  In  the  -bushel  container.  The  cur¬ 
rent  container  regulation  proiides  that 
avocados  weighing  8  ounces  or  more 
packed  in  such  container  shall  be  place 
packed  in  two  layers  only,  and  this  pack¬ 


ing  method  has  resulted  In  a  continuing 
increase  in  packaging  labor  costs.  The 
regulation  and  this  amendment  are  Is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreemait  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  915. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendation 
of  the  Avocado  Administrative  Commit¬ 
tee,  established  under  the  aforesaid  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  prelim¬ 
inary  notice,  engage  in  public  rule  mak¬ 
ing  procedure,  and  postpone  the  effec¬ 
tive  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuffi¬ 
cient;  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  avocados 
in  that  It  permits  shipments  of  bulk 
packed  avocados  in  the  Vz -bushel  con¬ 
tainer  in  lieu  of  the  current  requirement 
that  avocados  weighing  8  ounces  or  more 
packed  in  such  container  shall  be  place 
packed  in  two  layers  only. 

The  need  for  the  amendment  to  Avo¬ 
cado  Order  5  stems  from  the  continuing 
Increase  in  packinghouse  labor  costs,  be¬ 
cause  the  current  container  regulation 
requires  that  avocados  of  specified 
weights  packed  in  containers  vith  in¬ 
side  dimensions  of  13 x  I6V2  and  depth 
varying  from  614  to  8  inches  shall  be 
placed  in  two  layers  only.  It  Is  becoming 
increasingly  more  difficult  to  hire  sea¬ 
sonal  packinghouse  employees  and  wage 
costs  are  also  Increasing.  Therefore,  the 
Avocado  Administrative  Committee,  on 
January  10,  1973,  unanimously  recom¬ 
mended  the  amendment  of  the  afore¬ 
said  regulation,  as  hereinafter  set  forth, 
so  as  to  permit  the  bulk  packing  of  avo¬ 
cados  weighing  14  ounces  or  less  in  such 
containers. 

The  provisions  of  pragraph  (a)  (1)  (x) 
of  §  915.305  (Avocado  Order  5;  7  C7PR 
915.305;  37  FR  11314;  16930;  26729)  are 
amended  to  read  as  follows: 

§  915.305  Avocado  Order  5. 

(a)  Order.  (!)••• 

(x)  With  respect  to  the  containers 
prescribed  in  paragraph  (a)(1)  (vi)  of 
this  section,  all  avocados  in  such  con¬ 
tainers  shall  be  placed  in  two  layers  only 
and  the  net  we^ht  of  the  avocados  in 
any  such  container  shall  be  not  less  than 
27  pounds,  except  that  the  net  weight  of 
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Booth  1.  Fuchs,  Trapp,  and  unnamed 
varieties  pecked  In  any  such  container 
shall  be  not  less  than  26  pounds:  Pro¬ 
vided.  That  not  to  exceed  5  percent,  by 
count,  of  such  containers  In  any  lot  may 
fail  to  meet  the  applicable  n^  weight 
requirement:  Provided  further.  That  the 
requirement  as  to  placing  avocados  in 
two  layers  only  shall  not  apply  to  such 
container  if  each  of  the  avocsidos  therein 
weighs  14  oimces  or  less. 

•  •  •  •  • 

(Sec.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  16. 1973,  to  become  ef¬ 
fective  January  21, 1973. 

Paul  A.  Nich(».son, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Sendee. 

(FR  Doc.73-1258  PUed  1-18-73:8:45  am) 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTEI  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS;  EXTRAORDINARY  EMER¬ 
GENCY  REGULATION  OF  INTRASTATE  ACTIVI¬ 
TIES 

(Docket  No.  73-603] 

PART  76 — HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Area  Quarantined 

This  amendment  excludes  a  portion 
of  Cumberland  County  in  Pennsylvania 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e) .  Further,  the  restrictions  per¬ 
taining  to  the  Interstate  movement  of 
swine  and  swine  products  from  non- 
qusu'antined  areas  contained  In  said  Part 
76  apply  to  the  excluded  area. 

Therefore,  pursuant  to  provisions  of 
the  Act  of  May  29. 1884,  as  amended,  the 
Act  of  February  2,  1903,  as  amended,  the 
Act  of  March  3.  1905,  as  amended,  the 
Act  of  September  6,  1961,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regu¬ 
lations,  restricting  the  Interstate  move¬ 
ment  of  swine  and  certain  products  be- 
caLise  of  hog  cholera  and  other  com¬ 
municable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2.  in  paragraph  (e)(ll)  relat¬ 
ing  to  the  State  of  Pennsylvania,  subdivi¬ 
sion  (11)  relating  to  Cumberland  County 
li  deleted. 


(Secs.  4-7,  23  Stat.  32,  as  amended:  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4.  S3  Stat.  1264,  1266,  as  amended;  sea  1. 
76  Stat.  481;  secs.  3  and  11.  76  Stat.  130,  132; 
21  n.S.C.  111-113,  114g,  116,  117,  120,  121, 
123-126,  134b,  134f;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  January  16, 
1973. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
app>ear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  January  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.73-1260  FUed  l-18-73;8:46  am] 

TIUe  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

(Airspace  Docket  No.  72-EA-109] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  24765  of  the  Federal  Register 
for  November  21,  1972,  the  Federal  Avia¬ 
tion  Administration  published  a  pro¬ 
posed  rule  which  would  alter  the  State 
College,  Pa.,  transition  area  (38  FR  435). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.,  March  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749,  49  DJS.C.  1348;  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act;  49  UA.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  29.  1972. 

George  M.  Gary, 
Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


delete  the  description  of  the  State  Col¬ 
lege.  Pa.,  700-foot-floor  transition  area 
and  insert  the  following  In  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle  radius 
of  the  center,  40*61'06''  N..  77*61'00"  W..  of 
University  Park  Airport,  State  (College,  Pa., 
extending  clockwise  from  a  020*  bearing  to  a 
130*  bearing  from  the  airport;  within  a  13.5- 
mile  radius  of  the  center  of  University  Park 
Airport,  extending  clockwise  from  a  130* 
bearing  to  a  165*  bearing  from  the  airport; 
within  a  5-mlle  radius  of  the  center  of  Uni¬ 
versity  Park  Airport,  extending  clockwise 
from  a  165*  bearing  to  a  210*  bearing  from 
the  airport:  within  a  7-mlle  radius  of  the 
center  of  University  Park  Airport,  extending 
clockwise  from  a  210*  bearing  to  a  280*  bear¬ 
ing  from  the  airport;  within  a  13.6-mlle  ra¬ 
dius  of  the  center  of  University  Park  Alrport,- 
extendlng  clockwise  from  a  280*  bearing  to  a 
020*  bearing  from  the  airport;  within  a  5-mUe 
radius  of  the  center.  40*46'16"  N.,  77*62'46" 
W.,  of  State  College  Air  Depot  Airport,  State 
College,  Pa.,  extending  clockwise  from  a  010* 
bearing  to  a  045*  bearing  from  the  airport; 
within  a  12-mlle  radius  of  the  center  of  State 
College  Air  Depot  Airport,  extending  clock¬ 
wise  from  a  045*  bearing  to  a  080*  bearing 
from  the  airport;  within  a  13. 5-mlle  radius 
of  the  center  of  State  College  Air  Depot  Air¬ 
port,  extending  clockwise  from  a  080*  bearing 
to  a  230*  bearing  from  the  airport;  within  a 
6.S-mlle  radius  of  the  center  of  State  College 
Air  Depot  Airport,  extending  clockwise  from  a 
230*  bearing  to  a  260*  bearing  from  the  air¬ 
port;  and  within  a  14.5-mlle  radius  of  the 
center  of  State  College  Air  Depot  Airport, 
extending  clockwise  from  a  260*  bearing  to 
010*  bearing  from  the  airport,  excluding  the 
portion  that  coincides  with  the  PhUlpsburg, 
Pa.,  and  ReedsvUle,  Pa.,  transition  areas. 

(FR  Doc.73-1177  Filed  1-16-73:8:45  am] 


[Airspace  Docket  No.  72-NE-19] 

part  71— designation  of  fed¬ 
eral  AIRWAYS,  AREA  LOW 

ROUTES,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  26343  of  the  Federal  Register 
dated  December  9,  1972,  the  Federal  Avi¬ 
ation  Administration  published  a  notice 
of  proposed  rule  making  which  would 
alter  the  North  Conway,  N.H.,  transition 
areas  (38  FR  435) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  March  29, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  749;  49  UB.C.  1348;  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Burlington,  Mass.,  on  Jan¬ 
uary  10, 1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  North  Conway, 
N.H.,  700-foot  and  1,200-foot  transition 
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areas  and  Insert  the  following  In  lieu 
thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center,  latitude  44*01 '30"  N,.  longi¬ 
tude  71*06'46"  W.,  of  White  Mountain  Air¬ 
port,  North  Conway,  N.H.;  within  4.5  miles 
northeast  and  6.5  miles  southwest  of  the 
128*  bearing  and  the  308*  bearing  from  the 
North  Conway  NDB,  latitude  44*01 '26"  N., 
longitude  71*06'59"  W.,  extending  from  6 
miles  northwest  of  the  NDB  to  12  miles 
southeast  of  the  NDB;  and  within  4.5 
miles  northeast  and  0.5  miles  southwest  of 
the  128*  bearing  from  the  North  Conway 
NDB  extending  18.5  miles  southeast  of  the 
NDB. 

'That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  5  miles  north¬ 
east  and  8  miles  southwest  of  a  128*  bearing 
from  the  North  Conway,  N.H.,  NDB  extending 
from  the  NDB  to  12  miles  southeast  of  the 
NDB;  within  5  miles  each  side  of  a  direct  line 
extending  from  the  Dalton,  N.H.,  NDB,  lati¬ 
tude  44*21'44"  N.,  longitude  71*41 '08"  W., 
to  the  North  Conway,  N.H.,  NDB;  within 
5  miles  each  side  of  a  direct  line  extending 
from  the  Montpelier,  Vt.,  VOR  to  the  North 
Conway,  N.H..  NDB;  within  5  miles  each  side 
of  a  direct  line  extending  from  the  Lebanon. 
N.H.,  VOR  to  the  North  Conway,  N.H.,  NDB 
and  within  5  miles  each  side  of  a  line  bearing 
115*  from  the  North  Conway,  N.H.,  NDB  ex¬ 
tending  from  the  NDB  to  the  northwest 
boundary  of  the  Portland,  Maine,  1,200-foot 
transition  area,  excluding  those  portions  that 
coincide  with  the  Berlin,  N.H.,  Lebanon,  N.H., 
and  Burlington,  Vt.,  1,200-foot  transition 
areas.  This  transition  area  Is  effective  from 
sunrise  to  sunset  dally, 

IFR  Doc.73-1179  Plied  l-18-73;8;45  am] 


[Airspace  Docket  No.  72-NE-  20] 

part  71— designation  of  fed¬ 
eral  AIRWAYS,  AREA  LOW 

ROUTES,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  26341  of  the  Federal  Register 
dated  December  9,  1972,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which  would 
alter  the  Claremont,  N.H.,  transition  area 
(38  FR  435). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  March  29.  1973. 

(Sec.  307(a),  Federal  Aviation  Act, of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De¬ 
partment  of  'Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  In  Burlington,  Mass.,  on  Jan¬ 
uary  10,  1973. 

Ferris  J.  Howland. 

Director,  New  England  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Claremont, 
N.H..  700-foot  transition  area  and  Insert 
the  following  In  lieu  thereof: 


RULES  AND  REGULATIONS 

That  airspace  extending  upward  from  700 
feet  above  the  siuffaoe  within  a  6-mlle  radius 
of  the  Claremont  Municipal  Airport  (43*22'- 
15"  N.,  73*22'00"  W.);  within  6.5  miles  south 
and  4.5  miles  north  of  the  Claremont  NDB 
(43*21'50"  N.,  72*17'57"  W.),  097*  and  277* 
bearings  from  the  NDB,  extending  from  12 
miles  east  to  6  miles  west  of  the  NDB,  ex¬ 
cluding  that  portion  within  the  Lebanon, 
N.H.,  and  Springfield,  Vt.,  transition  areas. 

[FR  Doc.73-1180  Filed  l-18-73;8:45  am] 


[Airspace  Docket  No.  72-RM-31] 

part  71— designation  of  fed¬ 
eral  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 


Designation  of  Control  Zone 

On  December  1,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  25531)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  establish  the  USAP  Academy 
Airstrip  control  zone,  Colorado  Springs, 
Colo. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  March  29,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  'Transportation  Act,  49  U.S.C. 
1665(c) ) 


Issued  in  Aurora,  Colo.,  on  January  8, 
1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

In  §71.171  (38  FR  351)  the  follow¬ 
ing  control  zone  is  added: 

CTolorado  Springs,  Colo. 

Within  a  3-mlle  radius  of  USAF  Academy 
Airstrip  (latitude  38*58'15"  N.,  longitude 
104<>49'00"  W.).  'This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab¬ 
lished  In  advance  by  a  notice  to  Airmen.  'The 
effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Airman’s  In¬ 
formation  Manual. 


[FR  Doc.73-1178  FUed  l-18-73;8:45  am] 


[  Airspace  Docket  No.  73-SW-l  ] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Fort  Worth,  Tex. 
(Carswell  AFB),  control  zone. 

The  present  Fort  Worth,  Tex.  (Cars¬ 
well  AFB),  control  zone  description.  In 
part.  Includes  specific  reference  to  the 
Benbrook,  Tex.,  VOR.  Since  the  VOR 
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has  been  decommissioned,  it  is  neces¬ 
sary  to  amend  the  control  zone  descrip¬ 
tion,  appropriately  deleting  all  refer¬ 
ence  to  the  VOR. 

As  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedures  herein  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 

March  29,  1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Fort 
Worth,  Tex.  (Carswell  AFB),  control 
zone  is  amended  by  deleting  “within  2 
miles  each  side  of  the  Benbrook  VOR 
360°  radial  extending  from  the  5-mile 
radius  zone  to  the  VOR;’’  and  substi¬ 
tuting  therefor  “within  2  miles  each  side 
of  the  Carswell  ILS  localizer  S  course  ex¬ 
tending  from  the  5-mile  radius  zone  to 
9  miles  south  of  the  airport;”. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  10,  1973. 

R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 

(FR  Doc.73-1176  Filed  l-18-73;8:45  am] 


[Airspace  Docket  No.  72-WA-56] 

PART  73— SPECIAL  USE  AIRSPACE 

Extension  of  Temporary  Restricted 
Areas 

On  November  21,  1972,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
24768)  stating  that  the  Federal  Avdation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  extend 
the  time  of  designation  of  temporary 
Restricted  Areas  R-5116A  and  B  from 
April  1,  1973,  through  June  30,  1973. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  user  objections 
were  received. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 

March  29,  1973,  as  hereinafter  set  forth. 

In  §  73.51  (38  FR  658)  the  White  Sands 
Proving  Grounds,  N.  Mex.,  Restricted 
Areas  R-5116A  and  R-5116B  are 
amended  as  follows: 

In  the  time  of  designation,  “March  31, 
1973,”  is  deleted  and  “June  30,  1973,”  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  12,  1973. 

(Tharles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-1176  Filed  l-18-73;8:46  am] 
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[Airspace  Docket  No.  72-WA-681 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Change  to  Area  High  Route  Waypoint 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  to  change  the  name  of  the  San¬ 
derson,  W.  Va.,  Waypoint  to  Rensford, 
W.  Va.,  in  area  high  route  J843R.  This 
action  will  avoid  possible  confusion 
caused  by  similar  sounding  names. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How¬ 
ever,  since  it  is  necessary  that  sufiBcient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  wUl  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  March  29, 
1973,  as  hereinafter  set  forth. 

Section  75.400  (38  FR  700  is  amended 
as  follows;  In  J843R  “Sanderson,  WV. 
38’24'04"  N.  81‘'23'29''  W.  Beckley,  WV.” 
is  deleted  and  “Rensford,  W.  Va. 
38'24'04"  N.  81‘’23'29"  W.  Beckley,  W. 
Va.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UA.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  12, 1973. 

Charles  H.  New'pol, 

Acting  Chief,  Airspace  and 
Air  Trafic  Rules  Division. 

[FR  Doc.73-1174  Piled  1-18-73:8:45  am) 


(Docket  No.  12495,  Arndt.  847] 

part  97— standard  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAP's)  that  were  recently 
adc^ited  by  the  Administrator  to  pro¬ 
mote  safety  at  the  airports  concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260--4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR5609). 

SIAP's  are  available  for  examination  at 
the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  OOO’  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP’s  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405,  800  Independence  Ave¬ 


nue  SW.,  Washington,  DC  20591  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order,  pay¬ 
able  to  the  Treasiuer  of  the  Uffited 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C,  20402.  Addi¬ 
tional  copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VORr-VOR/DME  SIAP’s,  effecUve 
March  1, 1973. 

Alexandria,  La. — Alexandria-PinevUle,  VOR- 
1.  Original,  Canceled. 

Baton  Rouge.  La. — Ryan  Airport,  VORTAC 
Runway  22,  Arndt.  2. 

Crescent  City,  Calif. — Jack  McNamara  Field, 
VOR  Runway  11,  Arndt.  4. 

Crescent  City,  Calif. — Jack  McNamara  Field, 
VOR/DME  Runway  11,  Arndt.  6. 

Crescent  City,  Calif. — Jack  McNamara  Field, 
VOR/DME  Runway  35,  Arndt.  6. 

Dodge  City,  Kans. — Dodge  City  Municipal 
Airport,  VOR/DME  Runway  32,  Original. 
Fayetteville,  Tenn. — Fayetteville  Municipal 
Airport,  VOR/DME  Runway  1,  Original. 
Hammond.  La. — ^Hammond  Municipal  Air¬ 
port,  VORTAC-A,  Original. 

Hutchinson,  Kans. — ^Hutchinson  Municipal 
Airport,  VOR/DME  Runway  21,  Original. 
LaOrange,  Oa. — Callaway  Airport,  VOR  Run¬ 
way  13,  Arndt.  9. 

Long  Beach,  Calif. — Long  Beach  (Daugherty 
Field),  VORTAC  Runway  30,  Original. 
Long  Beach,  Calif. — Long  Beach  (Daugherty 
Field) ,  VOR  Runway  30,  Arndt.  1,  Canceled. 
Moberly,  Mo. — Omar  N.  Bradley  Airport, 
VOR/DME  Airport  17.  Arndt.  1. 
Monmouth,  Ill. — ^Monmouth  Municipal  Air¬ 
port,  VOR-A,  Original. 

Olathe,  Kans. — Johnson  County  Airport, 
VOR  Runway  17,  Original. 

Peoria,  Ill. — Greater  Peoria  Airport,  VORTAC 
Runway  13,  Original. 

Rhinelander.  Wis.  —  Rhinelander  -  Oneida 

County  Airport,  VOR  Runway  5,  Arndt.  4. 
Rhinelander,  Wis.  —  Rhinelander  -  Oneida 
County  Airport,  VOR/DME  Runway  23, 
Arndt.  2. 

Rhinelander.  Wis.  —  Rhinelander  -  Oneida 

County  Airport,  VOR  Runway  15,  Arndt.  7. 
San  Francisco,  Calif. — San  Francisco  Inter¬ 
national  Airport,  VOR  Runway  19L,  Arndt. 
1. 

Shreveport,  La. — Shreveport  Downtown  Air¬ 
port,  VOR  Runway  14,  Arndt.  9. 
Tomahawk,  Wis. — Drott  Airport,  VOR-A, 
Arndt.  5. 

Vlncentown,  N.J. — Red  Lion  Airport,  VOR-A, 
Arndt.  1. 

•  •  •  effective  February  22,  1973: 

Boston,  Mass. — Oen.  Edward  Lawrence 
Logan  International  Airport,  VOR/DME 
Runway  15R,  Arndt.  10. 


Boston,  Mass. — Oen.  Edward  Lawrence  Logan 
International  Airport,  VOR  Runway  22L, 
Arndt.  11,  Canceled. 

Boston,  Mass. — Oen.  Edward  Lawrence  Logan 
International  Airport,  VOR/DME  Runway 
22L,  Original. 

Boston,  Mass. — Oen.  Edward  Lawrence  Logan 
International  Airport,  VOR  Runway  27, 
Arndt.  11. 

Boston,  Mass. — Oen.  Edward  Lawrence  Logan 
International  Airport,  VOR  Runway  33L, 
Arndt.  12. 

•  •  •  effective  February  1,  1973: 

Austin,  Tex. — ^Robert  Mueller  Municipal 

Airport,  VOKTIME  Runway  30L,  Arndt.  1, 
Canceled. 

•  •  •  effective  January  9,  1973: 

Vineland,  N.J. — Rudys  Airport,  VOR-A, 
Arndt.  4. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAP’s,  effective 
March  1, 1973: 

Battle  Creek,  Mich.— W.  K.  Kellogg  Regional 
Airport,  LOC  (BC)  Runway  4,  Arndt.  7. 
Colorado  Springs,  Colo. — Peterson  Field,  LOC 
(BC)  Runway  17,  Arndt.  10. 

Jefferson  City,  Mo.-^efferson  City  Memorial 
Airport,  SDF  Runway  30,  Arndt.  1. 
Longvlpw,  Tex. — Oregg  County  Airport,  LOC/ 
DME  (BC)  Runway  31,  Original. 

Rockford,  Ill. — Greater  Rockford  Airport, 
LOC  (BC)  Runway  18,  Arndt.  6. 

•  *  •  effective  February  22,  1973: 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport,  LOC  (BC)  Runway 
22L,  Arndt.  5. 

•  •  •  effective  February  1,  1973: 

Fort  Wayne,  Ind. — Municipal  (Baer  Field), 
LOC  Runway  4,  Arndt.  2,  Canceled. 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAP’s,  effective 
March  1, 1973: 

Battle  Creek,  Mich. — W.  K.  Kellogg  Regional 
Airport,  NDB  Runway  22,  Arndt.  7. 
Cleveland,  Ohio — Cuyahoga  County  Airport, 
NDB  Runway  23,  Arndt.  5. 

FayettevUle,  Tenn. — Fayetteville  Municipal 
Airport,  NDB  Runway  1,  Arndt.  1. 

Parsons,  Kans. — Trl  City  Airport,  NDB  Run¬ 
way  35,  Original. 

Poplar  Bluff,  Mo. — Earl  Fields  Memorial  Air¬ 
port,  NDB  Runway  36,  Arndt.  2. 

Saipan  Island,  Mariana  Island — Kohler  Air¬ 
port,  NDB-A,  Arndt.  1. 

San  Francisco,  Calif. — San  Francisco  In¬ 
ternational  Airport,  NDB  Runway  19L, 
Arndt.  4. 

•  *  •  effective  February  22,  1973: 

Boston,  Mass. — Oen.  Edward  Lawrence  Logan 
International  Airport,  NDB  Runway  4R, 
Arndt.  18. 

Boston,  Mass. — Oen.  Edward  Lawrence  Logan 
International  Airport.  NDB  Runway  a3L, 
Arndt.  4. 

Boston,  Mass. — Oen.  Edward  Lawrence  Logan 
International  Airport,  NDB  Runway  33L, 
Arndt.  7. 

4.  Section  97.29  Is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ID3  SIAP’s,  effective  March  1. 
1973. 

Battle  Creek,  Mich.— W.  K.  Kellogg  Regional 
Airport,  ILS  Runway  22,  Arndt.  8. 
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Pellston,  Mich. — Emmet  County  Airport,  ILS 
Runway  32,  Original. 

•  •  •  effective  February  22,  1973. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport,  ILS  Runway  4R, 
Arndt.  21. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport,  ILS  Runway  33L, 
Arndt.  9. 

•  •  •  effective  February  1,  1973. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport,  ILS  (BC)  Runway 
15R,  Arndt.  2,  Canceled. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport,  ILS  Runway  16R, 
Original. 

Port  Wayne,  Ind. — Municipal  (Baer  Field), 
ILS  Runway  4,  Original. 

5.  Section  97.31  Is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  Radar  SIAP’s,  effective  February 
22,  1973: 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport,  Radar-2,  Arndt.  1. 

•  •  •  effective  January  10,  1973. 

Augusta,  Ga. — Bush  Field,  Radar-1,  Arndt.  1, 
Canceled. 

Augusta,  Ga. — Daniel  Field,  Radar- 1,  Origi¬ 
nal,  Canceled. 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAP’s,  effective  March  1, 
1973: 

Cleveland,  Ohio — Cuyahoga  County  Airport, 
RNAV  Runway  23,  Arndt.  1. 

Springfield,  Mo. — Springfield  Municipal  Air¬ 
port,  RNAV  Runway  13,  Original. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UB.C.  1438,  1364,  1421, 
1610;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  use.  1655(c),  6  UB.C.  662 
(a)(1)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  11,  1973. 

C.  R.  Melvgin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro¬ 
visions  in  SS  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

[FR  Doc.73-1107  Piled  1-18-73:8:46  am] 

Title  20— EMPLOYEES' 
BENEHTS 

Chapter  V — Manpower 
Administration,  Department  of  Labor 

PART  615— EXTENDED 
UNEMPLOYMENT  COMPENSATION 

Clarification 

At  37  FR  9780  (FR  Doc.  72-7516, 
May  17,  1972)  a  row  of  five  (5)  asterisks 
was  Inadvertently  omitted  following 
§  615.14(b)  (1).  These  asterisks  should 
have  been  Included  to  indicate  that  sub- 
paragraphs  (2)  and  (3)  of  S  615.14(b) 
were  not  deleted. 


At  37  FR  9780  (FR  Doc.  72-7516,  May 
17,  1972)  a  row  of  five  (5)  asterisks  was 
inadvertently  omitted  following  §  615.14 
(c)  (2) .  These  asterisks  should  have  been 
included  to  indicate  that  subparagraph 
(3)  of  §  615.14(c)  was  not  deleted. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  January  1973. 

M.  R.  Lovell,  Jr., 

Assistant  Secretary  for  Manpower. 

IFR  Doc.73-1289  Filed  1-18-73:8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PRO¬ 
CEDURES 

Subpart  H — Delegations  of  Authority 

Authority  To  Terminate  Exemptions 
FOR  New  Drugs  for  Investigational 
Use 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
701(a),  52  Stat.  1055;  21  U.S.C.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Part  2  is  amended  to  pro¬ 
vide  for  redelegations  of  authority  re¬ 
garding  the  termination  of  exemptions 
for  new  drugs  for  investigational  use  in 
human  beings  and  in  animals. 

Accordingly,  §  2.121  is  amended  by  ad¬ 
ding  a  new.  paragraph  (u),  as  follows: 

§  2.121  Kedelegations  of  authority  from 
the  (xtmmiHsioner  to  other  officers  of 
the  .Administration. 

•  •  •  •  • 

(u)  Delegations  regarding  termination 
of  exemptions  for  new  drugs  for  investi¬ 
gational  use  in  human  beings  or  in  ani¬ 
mals.  (1)  The  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs  are  au¬ 
thorized  to  perform  all  the  functions  of 
the  Commissioner  of  Pood  and  Drugs 
with  regard  to  the  termination  of  ex¬ 
emptions  for  new  drugs  for  investiga¬ 
tional  use  in  human  beings  under  §  130.3 
and  in  animals  imder  §  130.3a  of  this 
chapter,  except  those  which  pertain  to  a 
biological  product  subject  to  the  licensing 
provisions  of  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262).  The 
Director  and  Deputy  Director  of  the 
Office  of  Scientific  Evaluation  of  the 
Bureau  of  Drugs,  and  the  Directors  of 
Divisions  of  the  Office,  are  authorized  to 
notify  sponsors  and  invite  correction 
prior  to  termination  action  on  such 
exemptions. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies  are  authorized 
to  perform  all  the  functions  of  the  Com¬ 
missioner  of  Food  and  Drugs  with  regard 
to  the  termination  of  those  exceptions 
for  new  drugs  for  investigational  use  in 
human  beings  imder  §  130.3  and  in  ani¬ 


mals  under  §  130.3a  of  this  chapter  per¬ 
taining  to  a  biological  product  subject 
to  the  licensing  provisions  of  section  351 
of  the  Public  Health  Service  Act  (42 
U.S.C.  262). 

(3)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  the  termination  of  exemp¬ 
tions  for  new  animal  drugs  for  investiga¬ 
tional  use  in  animals  under  §  135.3  of 
this  chapter. 

Effective  date.  This  order  shall  be  ef¬ 
fective  January  19, 1973. 

(Sec.  701(a),  52  Stat.  1055;  21  U.S.C.  371(a)) 

Dated:  January  12, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FRI>oc.73-l  157  Filed  l-18-73;8;45  ami 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  19— CHEESES,  PROCESSED 

CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Cottage  Cheese;  Definitions  and 

Standards  of  Identity;  Correction 

In  FR  Doc.  73-481  appearing  at  page 
1176  in  the  Federal  Register  of  Wednes¬ 
day,  January  10,  1973,  §  19.530(c)  (2)  is 
corrected  to  read  as  follows: 

§  19.330  Cottage  Qieeee;  identity;  label 
statement  of  optional  ingredients. 

•  •  •  •  • 

(C)  •  •  • 

(2)  The  statement  “not  less  than _ 

percent  milkfat”  or  “ _ percent  milk- 

fat  minimum’’,  the  blank  being  filled  in 
with  the  whole  number  that  is  closest 
to,  but  does  not  exceed,  the  actual  fat 
content  of  the  product.  This  statement 
of  fat  content  shall  appear  in  letters  not 
less  than  one-half  of  the  height  of  the 
letters  in  the  phrase  specified  in  sub- 
paragraph  (1)  of  this  paragraph,  but  in 
no  case  less  than  one-eighth  of  an  inch 
in  height. 

#  #  •  •  # 

Dated:  January  12,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-1158  Filed  l-18-73;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  with  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Styrene  Block  Polymers  With 
1,3 -Butadiene 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  in  a  petition 
(PAP  1B2591)  filed  by  Shell  Chemical 
Co.,  a  division  of  Shell  Oil  Co.,  2525  Mur- 
worth  Drive,  Houston,  TX  77025,  and 
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other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  styrene  block  polymers 
with  1,3-butadiene  as  articles  or  as  com¬ 
ponents  of  articles  intended  for  use  in 
contact  with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  Part  121  is  amended  by  adding  to 
Subpart  F  the  following  new’  section: 

§  121.2622  Styrene  block  polymers  with 
1 ,3-butadiene. 

Styrene  block  polymers  with  1,3-buta¬ 
diene  identified  in  paragraph  (a)  of 
this  section  may  be  safely  used  as  arti¬ 
cles  or  as  components  of  articles  intended 
for  use  in  contact  with  food,  subject  to 
the  provisions  of  this  section. 

(a)  For  the  purposes  of  this  section, 
styrene  block  polymers  with  1,3-buta¬ 
diene  are  those  produced  by  the  catalytic 
solution  polymerization  of  styrene  and 
1.3 -butadiene  such  that  the  following 
specifications  are  met; 

(1)  The  finished  polymers  have  a 
minimum  molecular  weight  of  29,000; 

(2)  The  finished  polymers  are  com¬ 
pletely  soluble  in  toluene;  and 

(3)  The  finished  polymers  have  glass 
transition  points  at  —86°  C.  to  —80°  C. 
and  at  92°  C.  to  98®  C.,  as  determined  by 
ASTM  Method  D  2236-70,‘  modified  by 
using  a  forced  resonant  vibration  instead 
of  a  fixed  vibration  and  by  using  fre¬ 
quencies  of  25  to  40  cycles  per  second  in¬ 
stead  of  0.1  to  10  cycles  per  second. 

(b)  Styrene  block  polymers  with  1,3- 
butadiene  may  be  used  as  articles  or  as 
component  of  articles  that  contact  food 
of  types  I,  n.  IV-B,  VI,  vn-B,  and  Vm 
identified  in  Table  1  in  §  121.2526(c)  un¬ 
der  conditions  of  use  D,  E,  F,  and  G  de¬ 
scribed  in  Table  2  in  §  121.2526(c). 

(c)  A  0.075-inch-thick  sample  of  the 
finished  copolymer  when  extracted  In 
sandwich  form  shall  meet  the  following 
extractives  limitations  as  determined  by 
methods  described  in  §  121.2526(d)  (3) : 

(1)  The  copolymer  when  extracted 
with  distilled  water  at  refiux  temperature 
for  30  minutes  yields  total  extractives  not 
to  exceed  0.025  milligrams  per  square 
inch 'of  surface. 

(2)  The  copolymer  when  extracted 
with  50  p>ercent  ethanol  in  distilled  water 
at  150°  F.  for  2  hours  yields  total  ex¬ 
tractives  not  to  exceed  0.005  milligrams 
per  square  inch  of  surface. 

(d)  The  provisions  of  this  section  are 
not  applicable  to  butadiene-styrene  co¬ 
polymers  listed  in  other  sections  of  this 
Subpart  F. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  February  20,  1973,  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 


^  Copies  may  be  obtained  from  American 
Society  for  Testing  and  Materials,  19196  Race 
Street.  Philadelphia,  PA  19103. 


6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  w’herein 
the  person  filing  will  be  adversely  af¬ 
fect^  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  ofiBce  during  work¬ 
ing  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  January  19,  1973. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  January  10,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

Note  :  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the 
Federal  Register  January  15,  1973. 

[FR  Doc.73-1159  Filed  l-18-73;8:45  am] 


SUBCHAPTER  F — REGULATIONS  UNDER  SPE¬ 
CIFIC  ACTS  OF  CONGRESS  OTHER  THAN 
THE  FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  278— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE¬ 
MENT  OF  THE  RADIATION  CON¬ 
TROL  FOR  HEALTH  AND  SAFETY 
ACT  OF  1968 

Transfer  of  Regulations 
The  Bureau  of  Radiological  Health, 
Environmental  Health  Service,  was  as¬ 
signed  to  the  Food  and  Drug  Administra¬ 
tion  on  May  25,  1971  (36  FR  12803) .  The 
formal  statement  of  organization,  func¬ 
tions,  and  delegation  of  authority  for  the 
Bureau  of  Radiological  Health,  appear¬ 
ing  in  the  Federal  Register  of  October  3, 
1972  (37  FR  20738),  establishes  the  op¬ 
erational  framework  for  the  Bureau  of 
Radiological  Health,  Food  and  Drug  Ad¬ 
ministration,  and  the  justification  for 
transferring  the  regulations  pertaining 
to  radiological  health  imder  Part  78  of 
Title  42  of  the  Code  of  Federal  Regula¬ 
tions  to  the  newly  established  Part  278 
of  Title  21  of  the  Code  of  Federal  Regu¬ 
lations  to  refiect  the  organizational 
changes. 

Therefore,  Part  278  is  hereby  added  to 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  to  provide  for  carry¬ 
ing  out  the  functions  and  responsibili¬ 
ties  of  the  Bureau  of  Radiological  Health, 
Food  and  Drug  Administration,  regard¬ 
ing  "radiological  health.  These  regula¬ 
tions,  formerly  appearing  as  Part  78  of 
Title  42  of  the  Code  of  Federal  Regula¬ 
tions,  are  hereby  transferred  without 
change. 


Effective  date.  This  transfer  of  regula¬ 
tions  becomes  effective  on  January  19, 
1973.  Product  labeling  referring  to  42 
CFR  Part  78  shall  be  revised  to  refer  to 
21  CFR  Part  278,  for  all  newly  manu¬ 
factured  products  subject  to  these  regu¬ 
lations,  as  soon  as  possible,  but  in  no 
event  later  than  December  31,  1973. 
Dated:  January  12,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.73-n61  Filed  l-18-73;8;45  am) 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre¬ 
tary  for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 
(Docket  No.  R-73-1841 

PART  275— LOW-RENT  PUBLIC 
HOUSING 

Prototype  Cost  Limits  for  Public 
Housing 

In  the  Federal  Register  issued  for 
Wednesday,  May  17,  1972  (37  FR  9902), 
prototsrpe  per  unit  cost  schedules  were 
published  pursuant  to  section  15(5)  of 
the  Housing  and  Urban  Development 
Act  of  1937.  Consideration  of  subsequent 
factual  project  cost  data  received  from 
the  Atlanta  Regional  Office  Indicates 
that  prototype  per  unit  cost  schedules 
should  be  established  for  Intermediate 
Care  Facilities  for  Memphis,  Tenn. 

Inasmuch  as  the  new  prototype  cost 
schedule  cannot  be  utilized  imtil  the 
costs  themselves  become  effective  by 
publication  in  the  Federal  Register, 
continuity  of  contract  approvals  requires 
the  immediate  publication  of  this  ma¬ 
terial.  Accordingly,  it  is  Impracticable 
to  provide  notice  and  public  procedure 
with  respect  to  those  cost  limits  in  ac¬ 
cordance  with  the  Department’s  adopted 
publications  policy  (24  CFR  Part  10), 
and  good  cause  exists  for  making  them 
effective  on  January  19,  1973. 

For  the  foregoing  reasons  the  follow¬ 
ing  change  is  hereby  made  to  the  sched¬ 
ule  as  originally  published  in  Volume  37 
of  the  Federal  Register: 

1.  On  page  9930  add  the  Intermediate 
Care  Facilities  prototype  per  imit  cost 
shown  on  the  table  set  forth  hereinafter, 
entitled  “Prototype  Per  Unit  Cost  Sched¬ 
ule.”  (Sec.  7(d)  of  Dept,  of  HUD  Act,  42 
U.S.C.  3535(d).) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  January  19,  1973. 

John  L.  Oanley, 
Deputy  Assistant 
Secretary-Commissioner. 
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rROTOTYPK  Per  Unit  Cost  Schedule 


REGION  IT— UNIT  TTPE 


Memphis,  Tenn. 

Private  Semi- 

3-bed 

4-l)cd 

private 

ward 

ward 

Intenncxliato  care 

24,300 

(uc'ilities . . 

12,100  14,360 

18,600 

(PR  Doc.73-1164  Piled  1-18-73:8:45  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVII — Office  of  Emergency 
Preparednest 

PART  1705 — RULES  GOVERNING 

PUBLIC  ACCESS  TO  RECORDS  OF 
THE  OFFICE  OF  EMERGENCY  PRE¬ 
PAREDNESS 

The  Office  of  Emergency  Preparedness 
has  reviewed  its  regulations  implement¬ 
ing  the  Public  Information  S^tion  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  with  a  view  toward  simpli¬ 
fying  procedural  requirements  and  facili¬ 
tating  public  access  to  the  records  of 
that  office.  In  addition,  it  is  believed 
that  certain  recommendations  made  by 
the  Administrative  Conference  of  the 
United  States  and  the  Foreign  Opera¬ 
tions  and  Government  Information  Sub¬ 
committee  of  the  Committee  on  Govern¬ 
ment  Operations  of  the  House  of 
Representatives  are  appropriate  for 
adoption  by  the  Office  of  Emergency 
Preparedness. 

Accordingly,  Part  1705,  Rules  Govern¬ 
ing  Public  Access  to  Records  of  the  Of¬ 
fice  of  Emergency  Preparedness,  is 
revised  as  follows: 

Sec. 

1705.1  statutory  requirements. 

1705.2  Purpose. 

1705.3  Requests  for  records. 

1705.4  Agency  handling  of  requests. 

1705.5  Notification. 

1705.6  Records  of  other  agencies. 

1706.7  Appeals. 

1706.8  Pees. 

1705.9  Authentication  of  records. 
Authority:  6  U.S.C.  662. 

§  170a.l  Statutory  requirements. 

The  Public  Information  Section  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(a)(3))  requires  each  agency,  upon 
request  for  identifiable  records  made  in 
accordance  with  published  rules  stating 
the  time,  place,  fees  to  the  extent  au¬ 
thorized  by  statute,  and  procedure  to 
be  followed,  to  make  such  records 
promptly  available  to  any  person.  That 
provision,  however,  does  not  apply  to 
matters  that  are — 

(a)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy; 

(b)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(c)  Specifically  exempted  from  dis¬ 
closure  by  statute; 

(dl  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 


(e)  Interagency  or  intraagency  mem¬ 
orandums  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency; 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(g)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency; 

(h)  Contained  in  or  related  to  exam¬ 
ination,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(i)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 

§  170.').2  Piir|M»»ie. 

This  part  is  designed  to  provide  the 
rules  referred  to  in  5  U.S.C.  552(a)  (3) 
and  facilitate  public  access  to  records  of 
the  Office  of  Emergency  Preparedness. 

§  1 703. .3  ReqiirMts  for  records. 

(a)  Requests  for  access  to  records  shall 
be  in  writing  and  may  be  filed  in  per¬ 
son  or  by  mail  with  the  Assistant  to  the 
Director  for  Congressional  and  Public 
Affairs  at  the  headquarters  of  the  Office 
of  Emergency  Preparedness  between  9 
a.m.  and  5:30  pjn.,  Monday  through 
Friday,  except  holidays. 

(b)  Requests  for  access  to  records  may 
also  be  filed  at  any  of  the  OEP  Re¬ 
gional  Offices.  Regional  Office  addresses 
are  listed  in  Part  1701  of  this  chapter. 

(c)  Requests  for  access  to  records  may 
be  made  using  Form  OETP  174,  copies  of 
which  are  available  in  the  Office  of  the 
Assistant  to  the  Director  for  Congres¬ 
sional  and  Public  Affairs  as  well  as  in 
the  Office  of  the  Director  of  each  OEP 
Regional  Office.  This  standard  form  is 
offered  as  an  optional  aid  only;  the 
Agency  will  accept  any  written  request 
that  sufficiently  identifies  the  desired 
material. 

§  1703.  t  .\geiM‘y  handling  of  roqiu'sli.. 

(a)  Subject  to  the  provisions  of 
§  1705.8,  the  Assistant  to  the  Director  for 
Congressional  and  Public  Affairs,  or  the 
Regional  Director  concerned,  shall 
promptly  cause  the  requested  record  to 
be  located  and  made  available  to  the  re¬ 
questor  unless  it  appears  that  the  de¬ 
sired  record  may  be  subject  to  exemp¬ 
tion  under  5  U.S.C.  552(b).  (See  cate¬ 
gories  listed  in  §  1705.1.) 

(b)  If  it  appears  that  the  requested 
record  may  fall  within  one  of  the  exempt 
categories,  the  matter  shall  be  referred 
to  the  Assistant  to  the  Director  for  Con¬ 
gressional  and  Public  Affairs. 

(c)  If  the  Assistant  to  the  Director  for 
Congressional  and  Public  Affairs  deter¬ 
mines  that  the  record  is  subject  to 
exemption  imder  5  U.S.C,  552(b)  and 
should,  in  the  public  interest,  be  with¬ 
held  from  public  inspection,  he  shall 
promptly  notify  the  requestor  as  pro¬ 
vided  in  5  1705.5  of  this  part. 


§  1703.5  .  Notification. 

Notice  of  denial  of  access  to  any  rec¬ 
ord  shall  be  in  writing  and  shall  include 
an  explanation  of  the  reasons  for  such 
denial,  including  specific  citations  to  the 
relevant  sections  or  subsections  of  the 
Freedom  of  Information  Act.  Such  no¬ 
tice  shall  also  inform  the  requestor  of 
his  right  of  appeal  to  the  Director  pur¬ 
suant  to  §  1705.7. 

§  170.3.6  Records  of  other  Agencies. 

In  any  case  in  which  a  person  requests 
a  record  which  originated  in  another 
Agency  and  which  is  in  the  custody  of 
the  Office  of  Emergency  Preparedness, 
he  shall  be  advised  to  submit  his  request 
to  the  other  Agency  involved.  However, 
if  in  any  such  case,  the  other  Agency 
consents  to  making  the  record  involved 
available,  such  copy  shall  be  made  avail¬ 
able  to  that  person  imder  the  same 
terms  and  conditions  as  records  of  the 
Office  of  Emergency  Preparedness  are 
made  available  under  this  part. 

§  1705.7  Appeals. 

Any  person  aggrieved  by  any  deter¬ 
mination  made  or  action  taken  pursuant 
to  the  foregoing  provisions  of  this  part 
may  request  the  Director  of  the  Office 
of  Emergency  Preparedness  to  review 
that  determination  or  action.  No  specific 
form  is  prescribed  for  this  purpose,  and 
a  letter  or  other  written  statement  set¬ 
ting  forth  the  pertinent  facts  shall  be 
sufficient  for  this  purpose.  The  Director 
may  require  the  person  involved  to  pre¬ 
sent  additional  information  in  support  of 
his  request  for  review.  The  Director  of 
the  Office  of  Emergency  Preparedness 
will  promptly  consider  each  such  request 
for  review  and  notify  the  person  in¬ 
volved  of  his  decision. 

§  1703.8  Fees. 

When  a  requested  record  not  witliheld 
pursuant  to  §  1705.4(c)  can  be  made 
available  for  inspectlixi  or  reproduced 
at  no  cost  or  at  nominal  cost  to  the 
Agency,  such  record  shsdl  be  provided 
without  charge.  If  a  copy  of  such  record 
cannot  be  made  at  nominal  cost,  the 
Assistant  to  the  Director  for  Congres¬ 
sional  and  Public  Affairs  shall  make 
such  copy  available  for  copying  or  repro¬ 
duction  by  the  requestor  or  shall  Insure 
that  a  copy  can  be  obtained  by  the  re¬ 
questor  at  a  reasonable  cost. 

§  1705.9  Autlionliration  of  rerord^<. 

(a)  Notice  is  hereby  given  that  no  seal 
has  been  prescribed  for  the  Office  of 
Emergency  Preparedness. 

(b)  The  Assistant  to  the  Director  for 
Administration  is  hereby  authorized  to 
designate  an  official  custodian  and  dep¬ 
uty  custodian  of  the  records  of  the 
Office  of  Emergency  Preparedness,  and 
such  designees  are  authorized  to  attest 
or  otherwise  authenticate  copies  of  such 
records  for  use  in  judicial  proceedings 
or  other  official  matters. 

(c)  Such  designees  and  the  Assistant 
to  the  Director  for  Administration  are 
authorized  to  issue  such  statements,  cer¬ 
tificates,  or  other  documents  as  may  bo 
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required  in  ccHinection  with  the  authen¬ 
tication  of  copies  of  records  so  attested 
for  use  in  Judicial  proceedings  or  other 
official  matters. 

(d)  Such  designees  and  the  Assistant 
to  the  Director  for  Administrati(xi  are 
also  authorized  to  issue  such  statements, 
certificates,  or  other  documents  as  may 
be  required  in  connection  with  judicial 
proceedings  or  other  official  matters  to 
show  that  after  diligent  search  of  the 
records  of  the  Office  of  Emergency  Pre¬ 
paredness  no  record  or  entry  of  a  speci¬ 
fied  t^or  has  been  found  to  exist  in  such 
records.  (See  Rule  44,  Federal  Rules  of 
Civil  Procedure  for  the  U.S.  District 
Courts.) 

The  provisions  of  this  part  shall  be¬ 
come  effective  on  January  19.  1973. 

Dated:  January  15,  1973. 

f  j  G.  A.  Lincoln, 

I  ’  Director. 

I  Office  of  Emergency  Preparedness. 
f  (FR  Doc.73-1173  Piled  1-18-73:8:45  amj 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — OfRce  of  Oil  and  Gas, 
Department  of  the  Interior 

(Oil  Import  Reg.  1  (Revision  5),  Arndt.  51] 

OI  REG.  1-OIL  IMPORT  REGULATION 

No.  2  Fuel  Oil  Imports 

In  view  of  the  estimates  of  the  in¬ 
creasingly  tight  demand-supply  situa- 
tiem  with  respect  to  No.  2  fuel  oil  in  Dis¬ 
tricts  I-IV  and  in  order  to  contribute  to 
the  alleviation  of  temporary  supply  dis¬ 
locations  as  rapidly  as  possible,  restric¬ 
tions  UF>on  No.  2  fuel  oil  are  being  re¬ 
laxed.  In  view  of  the  urgency  of  this  ac- 
ti(m  it  is  not  considered  necessary  to  give 
notice  of  proposed  rule  making  respect¬ 
ing  this  amendment,  and  it  shall  become 
effective  immediately. 

'Accordingly,  a  new  section  13B  is  ad¬ 
ded  to  Oil  Import  Regulation  1  (Revi¬ 
sion  5) ,  as  amended. 

Dated:  January  17,  1973. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Concur:  January  17, 1973. 

G,  A.  Lincoln, 

Director.  Office  of 

Emergency  Preparedness, 

Sec.  13B  Emergency  finished  products 
allocation. 

(a)  For  the  purpose  of  this  section,  (1) 
the  term  “No.  2  fuel  oil”  means  a  finished 
product  which  has  the  physical  and 
chemical  characteristics  as  set  forth  In 
subparagraph  (1),  paragraph  (a)  of  sec¬ 
tion  30  of  this  relation;  and  (2)  the 
term  “eligible  applicant”  means  any  per¬ 
son  in  the  business  of  selling  No.  2  fud' 
oil  in  Districts  I-IV. 

(b)  (1)  For  the  period  January  1. 
1973,  through  April  30,  1973,  hereafter 


referred  to  as  the  “period”  within  the  al¬ 
location  period  which  begins  January  1, 
1973,  No.  2  fuel  oil  may  be  imported  by 
eligible  applicants  who  comply  with  the 
provisions  of  this  section. 

(2)  For  the  “period,”  the  Director  shall 
make  available  a  license  for  imports  of 
No.  2  fuel  oil  into  Districts  I-IV  to  any 
eligible  applicant  who  certifies  that  such 
imports  a^e  required  to  meet  obligations 
imder  contracts  with,  or  purchase  orders 
from,  customers  in  Districts  I-IV. 

(3)  An  application  for  a  license  under 
this  section  may  be  filed  in  letter  or  tele¬ 
graphic  form  at  any  time  during  the 
“period.” 

(c)  (1)  The  Director  shall  process  ap¬ 
plications  in  the  sequence  in  which  they 
are  received  and  make  available  licenses 
in  the  quantity  which  the  applicant  has 
certified  in  accordance  with  paragraph 
(b)  (2)  of  this  section. 

(2)  The  Director  shall  issue  a  license 
or  licenses  to  eligible  applicants  speci¬ 
fying  the  amount  of  No.  2  fuel  oil  which 
may  be  imported  into  Districts  I-IV.  All 
licenses  issued  pursuant  to  this  section 
shall  be  valid  only  during  the  period 
January  1,  1973,  through  April  30,  1973. 
No  licenses  issued  pursuant  to  this  sec¬ 
tion  may  be  sold,  assigned,  or  otherwise 
transferred.  No.  2  fuel  oil  imported  pur¬ 
suant  to  a  license  issued  under  this  sec¬ 
tion  must  not  be  further  processed  in  any 
manner,  including  blending  or  mixing 
with  other  petroleum  products,  by  me¬ 
chanical  means. 

(PR  Doc.73-1317  Piled  1-17-73:4:25  pm] 


TIDe  33— NAVIGATIDN  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[COD  72-24R] 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 
San  Luis  Obispo  Bay,  Calif. 

This  amendment  to  the  anchorage  reg¬ 
ulations  of  San  Luis  Obispo  Bay,  Calif., 
establishes  an  additional  special  an¬ 
chorage  area  and  deletes  a  portion  of  the 
existing  spiecial  anchorage  area  which 
extends  partially  into  waters  governed 
by  the  Intematicmal  Rules  of  the  Road 
(33  U.S.C.  1051-1094).  In  special  an¬ 
chorage  areas,  vessels  imder  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhibit  anchor  lights. 

This  amendment  is  based  on  a  notice 
of  prop>osed  rule  making  published  in  the 
Wednesday,  February  9,  1972,  issue  of 
the  Federal  Register  (37  FR  2890)  and 
Public  Notice  No.  12-43A  issued  by  the 
Commander,  Twelfth  Coast  Guard  Dis¬ 
trict  on  February  18, 1972. 

One  petition  was  received  signed  by  28 
persons  concerning  the  proposed  Special 
Anchorage  A-2.  Hie  petiti«iers  did  not 
object  to  the  establishment  of  Special 


Anchorage  A-2,  but  questioned  the  au¬ 
thority  of  local  governments  to  manage 
the  anchorage.  The  establishment  of  a 
special  anchorage  area  merely  relaxes 
the  lighting  requirements  concerning 
anchor  lights  for  vessels  under  65  feet  in 
length,  but  does  not  otherwise  impair 
local  authority  to  manage  the  anchorage. 

In  consideration  of  the  foregoing.  Part 
110  of  CThapter  I  of  Title  33  of  the  Code 
of  Federal  Regulations  is  amended  by  re¬ 
vising  §  110.120  to  read  as  follows: 

§  110.120  San  laiis  Obispo  Bay,  Calif. 

(a)  Area  A-1.  Area  A-1  is  the  water 
area  bounded,  by  the  San  Luis  Obispo 
County  wharf,  the  shoreline,  a  line  drawn 
from  the  southernmost  point  of  Fossil 
Point  to  latitude  35*10'18.5"  N.,  longi¬ 
tude  120‘’43'38.5"  W.;  thence  to  the 
southeast  corner  of  the  San  Luis  Obispo 
County  wharf, 

(b)  Area  A-2.  Area  A-2  is  the  water 
area  enclosed  by  a  line  drawn  from  the 
outer  end  of  Whaler  Island  breakwater 
at  latitude  35  ”09 '22"  N.,  longitude 
120”44'56"  W.,  to  the  Marre’  Chimney 
at  latitude  35”10'56"  N.,  longitude 
120‘’44'31"  W. 

Note:  The  Port  San  Luis  Harbor  District 
prescribes  local  regulations  for  mooring  and 
boating  activities  In  these  areas. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B),  80  Stat.  937;  33  UJ3.C.  180  .  49  U.S.C. 
1656(g)(1)(B).  49  CPR  1.46(c)(2)  (36  PR 
10160)) 

Effective  date.  This  amendment  shall 
become  effective  on  February  23,  1973. 

Dated:  January  15. 1973. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

(PR  Doc.73-1209  Piled  l-18-73;8:46  am] 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

[ER  1105-2-502] 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Public  Meetings 

In  the  interest  of  promoting  public 
participation  in  connection  with  Civil 
Works  planning  activities  and  regulating 
the  uses  of  navigable  waters,  the  Office  of 
the  Chief  of  Engineers  has  prepared  and 
issued  an  Engineer  Regulation  on  public 
meetings  as  one  important  means  of 
achieving  this  public  participation. objec¬ 
tive.  'The  regulation  is  to  be  used  by  all 
elements  of  the  Corps  of  Engineers  hav¬ 
ing  such  Civil  Works  responsibilities  and 
Is  effective  as  of  December  4,  1972. 

A  proposed  Engineer  Regulation  on 
public  meetings  was  published  in  the 
Federal  Register  for  public  comment  on 
October  14,  1972  (37  FR  21818).  All 
comments  received  were  considered  prior 
to  issuing  the  regulation,  which  adds  a 
new  S  209.405  to  33  CFR  Chapter  n 
reading  as  follows: 
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§  209.405  PuLlic  meetings. 

(a)  Purpose.  This  section  sets  forth  the 
policy,  responsibility,  and  guidance  for 
holding  formally  organized,  announced, 
and  recorded  public  meetings  in  connec¬ 
tion  with  all  Civil  Works  planning  activi¬ 
ties  and  regulating  the  uses  of  navigable 
waters. 

(b)  Applicability.  The  section  applies 
to  all  Corps  of  Engineers  elements  having 
responsibilities  for  Civil  Works  planning 
and  for  regulating  the  uses  of  navigable 
waters. 

(c)  Policy.  In  keeping  the  policy  of  the 
Chief  of  Engineers  to  conduct  his  Civil 
Works  program  in  an  atmosphere  of 
public  understanding,  trust,  and  mutual 
cooperation,  all  Interested  individuals 
and  agencies  are  to  be  informed  and 
afforded  an  opportunity  to  be  fully  heard 
and  their  views  considered  in  arriving  at 
conclusions,  decisions,  and  recommenda¬ 
tions  in  the  formulation  of  civil  works 
proposals,  plans,  and  projects  and  on 
the  proposed  uses  of  navigable  waters. 
Formally  organized  and  announced  pub¬ 
lic  meetings  provide  one  important 
means  of  accomplishing  this  objective, 
and  they  will  be  held  as  specified  herein. 
They  are  not,  however,  a  substitute  for 
other  desirable  public  participation  and 
information  measures. 

(d)  Definitions.  As  used  herein,  the 
terms  “public  meeting”  and  “announce¬ 
ment  of  public  meeting”  refer  to  those 
public  meetings  which  are  formally  orga¬ 
nized,  announced,  and  recorded ;  they  do 
not  include  other  smaller  and  less  for¬ 
mally  organized  group  discussion  meet¬ 
ings  which  may  also  open  to  the  pub¬ 
lic  and  which  are  the  subject  of  other 
guidance.  However,  it  is  emphasized  that 
formality  is  intended  only  in  respect  to 
organization  and  announcement.  The 
atmosphere  of  the  meetings  should  be 
informal  to  the  extent  practicable,  in 
keeping  with  the  concept  of  public  in¬ 
volvement  and  the  need  to  encourage  and 
develop  more  meaningful,  two-way 
communication. 

(e)  Purposes  of  public  meetings.  The 
primary  purpose  of  public  meetings  is  to 
help  to  insure  that  solutions  to  water  re¬ 
sources  problems  and  the  uses  of  navi¬ 
gable  waters  satisfy  the  needs  and 
preferences  of  the  people  to  the  maxi¬ 
mum  degree  possible  within  the  boimds 
of  local.  State,  and  Federal  interests,  re¬ 
sponsibilities,  and  authorities.  More 
specifically,  the  purposes  of  public  meet¬ 
ings  are  to  inform  the  public  about 
studies  and  proiX)sals  related  to  water 
resources  development  and  the  uses  of 
navigable  waters:  to  give  all  Interested 
persons  an  opportunity  to  fully  and  pub¬ 
licly  express  their  views  concerning  such 
studies  and  proposals;  to  obtain  and  ex¬ 
change  information  which  will  assist  all 
those  involved  in  arriving  at  soimd  con¬ 
clusions  and  recommendations:  and  to 
contribute  to  interagency  coordination. 

(f)  Holding  of  public  meetings.  Public 
meetings  will  be  held  when  needed,  in 
keeping  with  the  policy  and  purposes 
stated  herein,  generally  as  follows: 

(1)  For  specifically  authorized  plan¬ 
ning  studies: 


(1)  An  initial  meeting  will  be  held 
early  in  the  course  of  each  study  to  ad¬ 
vise  on  the  nature  and  scope  of  the  study, 
to  open  lines  of  communication,  to  listen 
to  the  needs  and  views  of  the  public,  and 
to  identify  interested  individuals  and 
agencies. 

(ii)  A  formulation  stage  meeting  will 
be  held  duiing  the  course  of  each  study 
when  all  alternative  solutions  are  rea¬ 
sonably  known,  generally  after  the  com¬ 
pletion  of  preliminary  studies  but  before 
a  plan  has  been  tentatively  selected.  A 
meeting  at  this  stage  is  critical,  and  its 
scheduling  and  conduct  will  be  given 
careful  attention.  A  major  purpose  of  this 
meeting  is  to  present  the  results  of  pre¬ 
liminary  studies,  including  the  advan¬ 
tages  and  disadvantages  of  the  various 
alternatives  to  the  extent  that  such  in¬ 
formation  has  been  developed,  and  to 
further  develop  public  views  and  desires, 
particularly  as  they  relate  to  the  various 
alternatives.  If  the  preliminary  studies 
reveal  that  further  studies  are  unwar¬ 
ranted,  a  public  meeting  at  this  stage  will 
be  held  only  at  the  discretion  of  the  re¬ 
porting  officers,  giving  appropriate  con¬ 
sideration  to  public  participation  con¬ 
cepts,  including  unusual  circumstances. 

(iii)  A  late  stage  meeting  will  be  held 
after  detailed  studies  but  before  report 
completion.  Findings  of  the  detailed 
studies,  including  the  rationale  for  any 
proposed  solution,  and  the  tentative 
recommendations  of  the  reporting  officer 
will  be  presented.  In  the  event  that,  due 
to  the  nature  of  the  study,  the  formula¬ 
tion  stage  meeting  was,  in  effect,  also  a 
late  stage  meeting  and  the  proposed  plan 
was  a  foregone  conclusion  at  that  meet¬ 
ing,  a  late  stage  meeting  may  be  dis¬ 
pensed  with,  if  approved  by  the  Division 
Engineer.  However,  it  must  be  app>arent 
that  no  residual  public  meeting  require¬ 
ment  is  being  imposed  on  the  Board  of 
Engineers  for  Rivers  and  Harbors.  In  all 
cases  where  no  structural  improvements 
or  similar  investments  by  the  Corps  of 
Engineers  are  to  be  recommended,  a  late 
stage  public  meeting  will  be  held  only  at 
the  discretion  of  the  reporting  officers, 
giving  appropriate  consideration  to  pub¬ 
lic  participation  concepts,  including  im- 
usual  circumstances. 

(iv)  An  additional  late  stage  meeting 
will  be  held  for  those  studies  where  there 
have  been  no  recent  public  meetings  and 
there  are  indications  that  public  accept¬ 
ance  may  have  changed  materially  or 
that  further  public  views  should  be 
sought.  Similarly,  an  additional  late 
stage  meeting  will  be  held  in  those  cases 
where  there  have  been  substantive 
changes  in  the  tentative  plan  previously 
presented. 

(2)  For  small  planning  studies  under 
continuing  authorities,  the  number  and 
timing  of  the  meetings  are  left  to  the 
discretion  of  the  reporting  officer  due  to 
the  simplicity  and  smallness  of  such 
studies,  except  that  at  least  one  public 
meeting  will  be  held  during  the  course 
of  each  study  under  the  authority  of 
“section  103,”  “107,”  or  “205”  if  struc¬ 
tural  improvements  or  similar  invest¬ 
ments  by  the  Corps  are  Indicated.  Nor¬ 
mally,  this  meeting  should  be  held  in  the 


detailed  study  stages;  however,  other 
forms  of  public  participation  should  be 
used  throughout  the  study.  For  studies 
under  other  continuing  authorities,  such 
as  for  clearing  and  snagging,  other  forms 
of  public  participation  should  be  relied 
upon  to  the  extent  practicable,  but  public 
meetings  may  be  held  if  the  reporting  of¬ 
ficer  considers  them  desirable  in  specific 
instances. 

(3)  For  studies  of  lock  and  dam  re¬ 
placements  under  section  6  of  the  River 
and  Harbor  Act  of  March  3,  1909,  a  for¬ 
mulation  stage  and  a  late  stage  meeting 
will  be  held  as  described  in  paragraph 
(f)  (1)  (ii)  and  (iii)  of  this  section.  How¬ 
ever,  for  relatively  small  studies  the 
meetings  will  be  held  as  described  for 
small  studies  in  paragraph  (f)  (2)  of  this 
section. 

(4)  For  fish  and  wildlife  studies  under 
section  2  of  the  Fish  and  Wildlife  Co¬ 
ordination  Act  of  August  12,  1958,  for 
projects  not  completed  before  that  date, 
a  public  meeting  will  be  held  in  connec¬ 
tion  with  the  consideration  of  any  wild¬ 
life  management  plan  proposing  the  au¬ 
thorization  of  additional  land  for  wild¬ 
life  purposes.  When  appropriate,  such 
meetings  will  be  held  jointly  with  the 
Fish  and  Wildlife  Service  which  will 
present  its  plan  at  the  meeting. 

(5)  For  other  planning  studies  not  in¬ 
cluded  in  any  of  the  above  paragraphs, 
such  as  modification  studies  of  completed 
projects  under  authority  of  section  216 
of  the  1970  Flood  Control  Act,  mitigation 
studies  of  navigation  effects  under  sec¬ 
tion  111  of  the  1968  River  and  Harbor 
Act,  and  Phase  I  of  General  Design  Mem¬ 
orandums,  the  number  and  timing  of 
public  meetings  will  be  as  considered 
desirable  by  the  reporting  officers,  in 
keeping  with  the  policy  and  purposes 
stated  herein  and  giving  consideration  to 
similarities  with  the  study  categories  in 
the  previous  subparagraphs.  However,  at 
least  one  public  meeting  will  be  held  in 
connection  with  the  preconstruction 
planning  of  authorized  projects.  For  all 
studies,  other  forms  of  public  participa¬ 
tion  should  be  utilized  to  the  extent 
practicable. 

(6)  Public  meetings  may  be  held  by 
the  Board  of  Engineers  for  Rivers  and 
Harbors  prior  to  any  final  action  by  the 
Board  when  non-Federal  interests  re¬ 
quest  such  meetings  in  their  response  to 
the  annoimcement  of  the  public  release 
of  a  field  report  and  the  Board  decides 
favorably  on  such  requests.  Normally, 
there  will  be  no  need  for  such  meetings  if 
adequate  meetings  have  been  held  by  the 
reporting  officers. 

(7)  Public  meetings  will  be  held  in 
connection  with  proposed  actions  con¬ 
cerning  the  uses  and  control  of  naviga¬ 
ble  waters  whenever  there  appears  to  be 
sufficient  public  interest  and  it  is  likely 
that  the  meeting  will  develop  infornia- 
tion  that  will  be  of  assistance  in  evaluat¬ 
ing  the  proposed  action.  Such  actions  in¬ 
clude  applications  for  permits  for  work 
in  or  affecting  navigable  waters,  designa¬ 
tion  of  proposed  danger  zones  and  re¬ 
stricted  areas,  the  promulgation  of  regu¬ 
lations,  and  proposals  for  the  establish¬ 
ment  or  revision  of  harbor  lines. 
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(8)  A  public  meeting  should  be  held 
In  any  special  situation  where  either  the 
public  or  the  Corps,  or  both,  would  bene¬ 
fit  by  the  exchange  of  views  and  Infor¬ 
mation.  Possibilities  include  situations 
of  imusual  time  lapse  or  unexpected  de¬ 
velopments  since  the  Isist  public  meeting, 
unusual  interest  or  ccmtroversy,  and  oflB- 
cial  requests  by  congressional  interests 
or  responsible  non-Federal  authorities 
for  meetings  w'hich  would  fulfill  the 
policy  and  purposes  stated  herein. 

(g)  Conduct  of  public  meetings.  All 
public  meetings  will  be  fair  and  impartial 
two-way  commimications.  As  such,  they 
will  be  conducted  as  informally  and  sim¬ 
ply  as  possible,  and  make  liberal  use  of 
uncluttered  graphics,  slides,  and  displays. 
The  use  of  high-quality  audiovisual  aids 
may  be  used  w'hen  available.  Public  meet¬ 
ings  will  normally  be  chaired  by  the 
senior  officer  or  a  suitable  representative 
in  view  of  the  importance  of  these  meet¬ 
ings.  The  meetings  may  be  held  jointly 
with  other  agencies  when  desirable  but 
will  be  chaired  by  the  Corps.  This  does 
not,  however,  preclude  Corps  participa¬ 
tion  In  meetings  held  by  others. 

(1)  At  the  beginning  of  a  public  meet¬ 
ing,  the  presiding  officer  will  explain  the 
purpose  of  the  meeting.  Subsequently,  he 
will  summarize  the  study,  proposed  uses 
of  navigable  waters,  or  other  situation 
for  which  the  meeting  is  being  held.  In 
the  case  of  planning  studies,  this  will  In¬ 
clude,  as  appropriate,  the  problems  and 
needs  under  study;  the  status  of  perti¬ 
nent  plans,  programs,  and  Improve¬ 
ments;  the  programs  or  improvements 
desired  by  various  interests;  the  formu¬ 
lation  of  a  plan  or  solution  which  con¬ 
siders  all  appropriate  measures  and  Is 
not  limited  to  considerations  of  Federal 
construction  measmes;  participation  and 
coordination  In  such  formulation;  plan 
accomplishments  and  effects,  both  ad¬ 
vantageous  and  disadvantageous ;  and 
Federal  and  non-Federal  responsibilities. 
In  discussing  formulation,  national  ob¬ 
jectives  will  be  cited  as  well  as  technical 
and  economic  criteria  and  environ¬ 
mental  and  social  considerations.  All 
plausible  alternatives  should  be  men¬ 
tioned  and  commented  upon,  however  In¬ 
feasible  in  the  specific  case.  In  particular, 
active  participation  by  others  in  the 
study  and  coordination  will  be  explained 
to  clearly  demonstrate  the  cooperative 
natiu^  of  the  effort.  Supporting  presenta¬ 
tions  will  be  given  by  staff  members, 
as  appropriate. 

(2)  Following  the  presentations,  or  at 
suitable  points,  all  interested  persons  will 
be  given  an  oportunity  to  present  their 
views.  In  the  interest  of  Informality  and 
equity,  structured  orders  of  presentation 
should  be  avoided.  For  example,  officials 
and  private  Individuals  could  be  given 
opportvmity  to  sp>eak  in  random  order. 
All  communications  received  for  place¬ 
ment  into  the  meeting  record  will  be  read 
or  summarized  to  the  extent  practicable. 

(h)  Arrangements  for  public  meetings. 
Meetings  will  be  held  in  the  locality  or 
localities  most  convenient  to  the  people 
of  the  area  under  investigation,  and  local 
convenience  will  be  recognized  in  select- 
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Ing  the  place,  date,  and  hour.  Prior  to 
final  selection,  however.  Interested  mem¬ 
bers  of  Congress  should  be  consulted  re¬ 
garding  the  schedule  and  their  intent  to 
I>artlcipate.  Individuals  and  organized 
groups,  including  those  with  conservation 
and  environmental  Interests,  whose  local 
knowledge  renders  their  opinion  of  value 
should  be  encouraged  to  participate  In 
order  to  develop  a  good  imderstanding 
of  diverse  views.  In  the  case  of  public 
meetings  by  the  Board  of  Engineers  for 
Rivers  and  Harbors,  such  meetings  may 
be  held  in  Washington.  D.C.,  If  the  Board 
considers  this  more  advantageous  to  the 
purpose  of  the  meeting.  When  Board  pub¬ 
lic  meetings  are  held  in  the  field,  the 
appropriate  field  office  will  act  as  liaison, 
make  all  pertinent  arrangements,  and 
carry  out  such  meeting  activities  as  re¬ 
quested  by  the  Board. 

(1)  Advice  and  information  to  partici¬ 
pants.  Good  public  relations  practices 
will  be  observ^  and,  to  the  extent  pos¬ 
sible,  those  interested  should  be  advised 
to  organize  their  case  so  that  all  per¬ 
tinent  aspects  of  their  problem  may  be 
rapidly  and  effectively  presented.  In  par¬ 
ticular,  those  Interested  should  be  en¬ 
couraged  to  submit  detailed  data  on  the 
justification  of  their  requests.  Written 
information  suitable  to  clarify  the  Issues 
for  those  Interested,  assist  them  in  pre¬ 
paring  factual  material  smd  expressions 
of  views  or  opinions,  and  indicate  possible 
alternative  courses  of  action  should  be 
supplied  to  them  in  advance  of  a  meet¬ 
ing.  Without  such  advance  information, 
participants  will  often  be  unable  to  con¬ 
tribute  In  full  measure  to  the  meeting, 
and  they  may  feel  that  their  views  have 
not  been  adequately  considered.  Insofar 
as  practicable,  advice  and  advance  infor¬ 
mation  to  those  interested  should  be  pre¬ 
sented  In  the  announcement  or  as  en¬ 
closures  thereto.  Such  enclosures  may  be 
brochures  or  other  materials  setting 
forth  environmental  information,  alter¬ 
natives  and  their  pros  and  cons,  and 
other  information  such  as  listed  in  para¬ 
graph  (g)  (1)  of  this  section. 

(j)  Announcements  of  public  meet¬ 
ings.  Announcements  of  public  meetings 
will  be  Issued,  dated,  and  signed  by  the 
senior  officer  concerned.  In  the  case  of 
preauthorization  studies,  they  may  be 
similar  to  the  suggested  wording  in  Ap¬ 
pendix  A,  tailored  to  fit  the  situation 
and  status  of  the  study.  More  drastic 
modification  will  be  needed  for  special 
meetings  or  situations.  In  any  event,  the 
suggested  wording  should  not  be  unrea¬ 
sonably  adhered  to.  Moreover,  the  an¬ 
nouncements  should  be  written  in 
layman’s  language  and  be  Informative 
and  inviting  in  format,  appearance,  and 
content.  Their  tone  should  reflect  a 
sincere  intent  to  produce  a  mutual  ex¬ 
change  of  views  and  information.  In  this 
regard,  the  announcements  should  in  all 
cases  avoid  Implications  that  final  de¬ 
cisions  have  been  made. 

(k)  Distribution  of  announcements. 
Announcements  of  public  meetings  will 
be  distributed  directly  to  all  Interested 
individuals  and  agencies.  Including  the 
press,  radio,  and  television  stations,  about 


1  month  in  advance  of  the  meeting,  pref¬ 
erably  longer  in  the  case  of  deep-draft 
waterway  and  harbor  studies.  Shorter 
periods  may  be  used  for  small,  simple 
studies.  Advance  notification  will  be 
given  Members  of  Congress  and  Gover¬ 
nors  of  the  States.  The  announcements 
may  be  inserted  as  an  advertisement  sub¬ 
ject  to  the  requirements  for  authority  to 
advertise.  Copies  will  also  be  supplied  to 
Postmasters  and  other  agencies  where 
they  may  be  posted  for  public  informa¬ 
tion.  An  additional  notice  to  newspapers, 
radio,  and  televisicm  stations  should  be 
made  about  3  days  prior  to  the  meeting. 
Distribittion  will  be  accomplished  from  a 
prepared  distribution  list  for  which  up- 
to-date  records  will  be  kept  of  individ¬ 
uals  or  agencies  desiring  copies  of  an¬ 
nouncements  or  which  may  be  interested 
or  affected.  Special  effort  will  be  made 
to  identify  those  which  may  be  interested 
or  affected  in  each  situation  and  to  de¬ 
velop  pertinent  distribution  lists;  out¬ 
dated  or  stereotyped  lists  will  be  avoided. 
Distribution  of  the  announcement  will 
include  the  following: 

Quantity 

Members  of  Congress  concerned:  2. 

(One  copy  of  snnoxincement 
and  mailing  list  to  home  ad¬ 
dress  and  one  copy  of  each 
to  Washington,  D.C.,  office.) 

(Members  of  Congress  wlU  be 
listed  under  a  heading  "Con¬ 
gressional,”  with  Senators  In 
order  of  seniority  grouped  by 
States,  first,  foUowed  by  Rep¬ 
resentatives  In  same  manner. 

Seniority  Is  based  upon  latest 
period  of  continuous  service 
and  can  be  determined  from 
the  Congressional  Directory.) 

Governor  or  designated  rep-  1. 
resentatlve  of  States  affected 
(with  mailing  list) . 

Chief  of  Engineers:  HQDA  2. 
(DAEN-CWP-..)  Washing¬ 
ton,  D.C.  20314  except.  In  the 
case  of  permits,  one  copy  to 
(DAEN-CWO-N). 

Board  of  Engineers  for  Rivers  1. 
and  Harbors. 

Division  Engineer _  2  (or  as 

request¬ 

ed). 

(1)  Record  of  meeting.  A  complete  rec¬ 
ord  of  public  meetings  will  be  taken 
stenographlcally  and  by  electrical  tran¬ 
scription,  and  a  written  record  will  be 
made  therefrom.  Such  records  should  be 
reasonably  accurate  but  need  not  be  pre¬ 
cise  legal  documents.  Study  reports  sent 
by  reporting  officers  to  the  Board  of 
Engineers  for  Rivers  and  Harbors  will  be 
accompanied  by  one  copy  of  the  per¬ 
tinent  written  record,  including  the  an- 
noimcement  and  list  of  persons  notified. 
The  Board  will  forward  these  materials 
to  the  Chief  of  Engineers  upon  com¬ 
pletion  of  Board  action  on  the  report. 
In  all  other  cases,  the  materials  will  be 
supplied  to  the  Chief  of  Engineers  in  one 
copy  at  the  time  of  submission  of  a  study 
or  permit  report  or  other  primary  docu¬ 
ment  on  the  subject  for  wWch  the  meet¬ 
ing  was  held.  Each  record  will  be  ac¬ 
companied  by  an  index  and  a  very  simple 
digest  indicating  major  characteristics 
such  as  attendance,  reactions,  and  major 
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concerns.  Copies  of  the  record  for  repre¬ 
sentatives  of  other  agencies  participating 
in  Joint  meetings  will  be  supplied  In  ac¬ 
cordance  with  any  arrangements  made 
by  them  with  the  responsible  senior  of¬ 
ficer.  Others  will  be  advised  that  they 
may  arrange  for  c(H>ies  of  the  record  at 
the  cost  of  reproduction. 

(m)  Joint  public  meetings.  Represent¬ 
atives  of  other  Federal  agencies  or  non- 
Federal  public  agencies  may  actively  par¬ 
ticipate  in  joint  public  meetings  when¬ 
ever  such  organizations  have  a  particular 
interest  and  express  a  desire  to  partici¬ 
pate.  Notification  of  a  desire  to  partici¬ 
pate  and  the  subsequent  designation  of 
a  participant  should  be  accomplished 
officially  by  written  communications 
from  a  responsible  level.  It  should  be 
understood  that  the  agency  representa¬ 
tive  designated  should  be  knowledgeable 
in  the  subject  of  the  meeting,  that  the 
Corps  of  Engineers  is  responsible  for  ar¬ 
rangements  and  procedure,  that  the 
meeting  will  be  conducted  by  the  Corps 
presiding  officer,  and  that  the  meeting 
will  be  reasonably  limited  to  Corps  pur¬ 
poses  for  the  meeting.  If  the  participat¬ 
ing  agency’s  interest  requires  extension 
of  the  meeting  or  additional  meetings, 
the  additional  exj^nse  will  be  the  re¬ 
sponsibility  of  that  agency. 

(n)  Funding.  The  expense  of  public 
meetings  will  be  charged  to  the  pertinent 
program,  project,  or  study  for  which  they 
are  being  held. 

Appendix  A 

SUGGESTED  WORDING  FOR  ANNOUNCEMENT  OP 
PUBLIC  MEETING  ON  A  PREAUTHORIZATION  STUDY 

Announcement  of  public  meeting  on 


(For)  _  (Indicate 

purpose,  study,  and  study  area). 

Meeting  to  be  held  at _ on 


(Time) 

_  in  auditorium  of 

(Date) 


(Street  Address) 


(City  and  State) 

The  Corps  of  Engineers  is  studying  Uie 
(describe  study  and  Its  purpose,  and  Identify 
study  area).  The  study  was  requested  by  the 
U.S.  Congress  in  the  (identify  and  cite  or 
paraphrase  appropriate  acts  or  resolutions, 
or  portions  thereof). 

In  order  that  the  study  may  be  responsive 
to  the  desires  and  needs  of  everyone  affected, 
a  public  meeting  will  be  held  as  Indicated 
above.  We  Invite  you  to  attend  the  meeting 
and  to  participate  In  the  exchange  of  Infor¬ 
mation  concerning  the  study,  the  water  re¬ 
source  and  related  problems  Involved,  and 
possible  solutions.  We  are  also  Interested  In 
knowing  about  ecological  and  environmental 
conditions  and  problems  In  the  study  area.  A 
map  of  the  study  area  Is  attached. 

Generally,  the  problems  and  needs  that  we 
are  aware  of  (very  briefly  list  problems  and 
needs,  status  of  existing  plans  and  Improve¬ 
ments.  Improvements  desired,  and  possible 
solutions,  tailored  to  suit  the  situation  and 
status  of  the  study.  An  Inclosed  brochure  may 
be  desirable.) 

All  Interested  Individuals,  groups,  and 
agencies  are  Invited  and  urged  to  be  present 
or  represented  at  this  meeting.  Everyone  will 
be  given  an  opportunity  to  express  bis  views 


and  furnish  specific  data  on  all  aspects  of 
the  study.  Including  technical,  economic,  so¬ 
cial.  and  ecological  and  environmental  mate¬ 
rial.  Statements  should  be  supported  by  fac¬ 
tual  Information  Insofar  as  practicable. 
(Identify  matters  or  data  on  which  infor¬ 
mation  Is  particularly  being  sought.) 

For  accuracy  of  record,  all  Important  facts 
and  statements  should  be  submitted  In  writ¬ 
ing.  Written  statements  may  be  handed  to 
the  Chairman  at  the  meeting  or  may  be 
mailed  beforehand  to  our  office.  Mailed  state¬ 
ments  should  Indicate  that  they  are  in  re¬ 
sponse  to  this  announcement.  All  statements, 
both  oral  and  written,  will  become  part  of 
the  official  record  on  this  study  and  will  be 
made  available  for  public  examination. 

Pull  consideration  will  be  given  to  the  views 
presented  prior  to  making  a  recommendation 
to  higher  authority.  However,  this  cannot  be 
taken  as  an  indication  that  the  Federal  Gov¬ 
ernment  will  undertake  any  Improvements 
or  programs.  Although  the  study  may  result 
In  recommendations  for  undertakings  by  the 
Federal  Government,  their  accomplishment 
would  depend  upon  subsequent  authoriza¬ 
tion  and  funding  by  the  Congress. 

Please  bring  this  announcement  to  the 
attention  of  anyone  you  know  who  Is  Inter¬ 
ested. 

(List  Inclosures.) 

[ER  1105-2-602.  Dec.  4.  1972]  (Sec.  3012,  70A 
Stat.  157;  10  U.S.C.  3012) 

For  the  Adjutant  General. 

E.  W.  Gannon. 

Lieutenant  Colonel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 

(FR  Doc.73-1183  Piled  1-18-73:8:45  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 
PART  122— ADDRESSES 

Fees  for  Correcting  Mailing  Lists  for 

Members  of  Congress  and  Federal 

Agencies 

This  amendment  to  5  122.5  of  this  title 
'requires  that  Members  of  Congress  and 
Federal  agencies  pay  the  U.S.  Postal 
Service  for  mailing  list  correction  serv¬ 
ices  at  the  same  rates  charged  other  or¬ 
ganizations.  It  also  establishes  the  col¬ 
lection  procedures  to  be  followed  by 
Postmasters  when  such  services  are 
rendered  to  Members  of  Congress  and 
Federal  agencies. 

1.  Paragraphs  (a)  (1)  and  (4)  §  122.5 
of  this  title  is  amended  to  read  as  follows: 

§122.5  Mailing  list  services. 

(a)  Correction  of  mailing  lists — (1) 
Service  available.  Mailing  lists  submitted 
by  Members  of  Congress.  Federal  agen¬ 
cies.  departments  of  State  governments, 
municipalities,  religious,  fraternal,  and 
recognized  charitable  organizations  and 
mailing  lists  used  by  concerns  or  persons 
for  the  solicitation  of  business  by  mail 
will  be  corrected  as  frequently  as  re¬ 
quested.  Postal  employees  must  not  com¬ 
pile  mailing  lists,  including  occupant 
lists.  Persons  other  than  postal  employees 
may  not  copy  or  record  by  any  other 
means  names  or  addresses  from  city  or 
rural  carrier  cases. 

•  •  •  •  • 
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(4)  Charges.  (1)  The  minimum  charge 
for  each  list  corrected  Is  $1.  For  lists 
of  more  than  20  names  or  addresses,  the 
charge  is  5  cents  per  name  or  street  ad¬ 
dress  including  Individual  apartments. 
Where  rural  routes  have  been  consoli¬ 
dated  or  changed  to  another  post  office, 
no  charge  will  be  made  for  correction  if 
the  list  contains  only  names  of  persons 
residing  on  the  route  or  routes  involved. 

(ii)  Except  for  authorized  users  of 
official  mail,  payment  must  be  made  in 
advance  by  cash  or  money  order.  Lists 
should  not  be  returned  to  commercial 
mailers  until  charges  and  postage  fees 
have  been  collected. 

(iil)  Payment  for  correction  of  lists 
submitted  by  Members  of  Congress  and 
Federal  agencies  is  made  imder  the  of¬ 
ficial  mail  reimbursement  program.  Sub¬ 
mit  a  report  of  the  applicable  charges 
and  the  name  of  the  Member  of  Congress 
or  Federal  Agency  for  which  the  list  is 
corrected  to: 

Postal  Revenue  Officer,  Finance  Department, 
U.S.  Postal  Service,  Washington,  DC  20260. 
*  *  •  •  * 
Effective  date.  The  above  amendments 
are  effective  on  January  19,  1973. 

(39  U.S.C.  401.  404) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc.73-1269  Filed  1-18-73:8:45  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

BIDDER'S  MAILING  LIST  AND 
MISCELLANEOUS  AMENDMENTS 

The  following  provides  updated  in¬ 
structions  to  Federal  Supply  Service  pro¬ 
curement  personnel  on  the  preparation 
of  solicitations  for  offers,  forms  to  be 
used,  the  bidders  mailing  list  system,  and 
related  matters. 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

1.  Section  5A-2.201  is  amended  to  add 
paragraph  (c)  as  follows: 

§  5.\— 2.201  Prcpuralion  of  invitations 
for  bids. 

•  •  •  «  • 

(c)  Consideration  of  printing  and 
mailing  costs.  The  number  of  pages  in 
invitations  for  bids  shall  be  kept  to  a 
minimum  to  save  administrative  costs. 
Continuation  sheets  for  especially 
lengthy  invitations  should  be  typed  on 
GSA  Form  459,  25  percent  Standard  Re¬ 
duction  Sheet,  and  photc^raphlcally  re¬ 
duced  for  subsequent  printing  on 
regular-sized  paper  to  reduce  printing 
and  mailing  costs. 

2.  Section  5A-2.201-70  is  amended  as 
follows: 
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§  5.4— 2.201— 70  Form*,  to  be  used. 

•  •  •  *  • 

(f)  •  •  • 

(3)  Hie  Centralized  Mailing  List 
Service  (CML5)  in  Region  8  maintains 
the  FSS  bidders  mailing  list  (see  §  5A- 
76.306).  When  a  firm  is  added  to  the 
bidders  mailing  list,  a  copy  of  each  of 
the  forms  listed  in  (1),  above,  shall  be 
mailed  by  CMLS  to  the  firm  with  an  ex¬ 
planatory  note  stating  that  the  forms 
will  be  referenced  but  not  attached  to 
future  invitations  for  bids. 

•  •  •  •  • 

3.  Section  5A-2.203-1  is  revised  as 
follows: 

§  5.4-2.203—1  Mailing  or  delivering  to 
prospective  bidders. 

(a)  Invitations  for  bids  shall  be  dis¬ 
tributed  not  later  than  the  day  indicated 
as  the  issuance  date  through  use  of  mi- 
propriate  bidders  mailing  lists  main¬ 
tained  in  accordance  with  §  5A-76.306. 

(b)  Avoid  the  use  of  envelopes  larger 
than  5%  by  ll*/i  inches  unless  abso¬ 
lutely  necessary.  Specific  arrangements 
to  achieve  this  objective  shall  be  made 
aith  the  local  printing  and  distribution 
activity. 

(c)  A  copy  of  each  invitation  for  bids 
for  direct  delivery  purchases  shall  be 
forwarded  to  the  requisitioning  ofiBce 
concerned.  (Also,  see  §  5A-72. 105-23 (a) 
(3).) 

(d)  Procuring  activities  shall  insmre 
that  active  bidders,  i.e.,  current  contrac¬ 
tors  and  bidders  that  responded  to  re¬ 
cent  similar  solicitations,  will  be  provided 
with  new  complete  bid  sets  for  toe  same 
or  similar  items.  After  identifying  toe 
active  bidders  (also,  see  §  5A-76.306(g), 
Handlists),  their  names  shall  be  checked 
against  toe  bidders  mailing  list  printout. 
If  their  names  are  not  on  the  printout, 
action  shall  be  taken  in  accordance  with 
S  5A-76.306(i)  (2). 

4.  Section  5A-2.205-1  is  revised  as 
follows: 

§  5.4—2.205—1  E!^lubli^llment  of  lists. 

Guidelines  concerning  the  establish¬ 
ment  and  maintenance  of  bidders  mail¬ 
ing  lists  are  set  forth  in  §§  1-2.205  and 
5A-2.205.  Bidders  mailing  fist  wera- 
tional  procedures  are  further  described 
in  S  5A-76.306. 

5.  Section  5A-2.205-2  is  revised  as 
follows: 

§  5.4-2.205-2  Removal  of  names  from 
bidders  mailing  lists. 

Concerns  which  have  been  debarred 
or  otherwise  determined  to  be  ineligible 
pursuant  to  Subparts  1-1.6  and  S-1.6 
shall  be  removed  from  toe  FSS  bidders 
mailing  lists.  This  action  will  be  taken  by 
the  Centralized  Mailing  List  Services  in 
Region  8.  Debarred  and  ineligible  con¬ 
cerns  shall  also  be  removed  from  any 
locally  maintained  bidders  mailing  lists 
(handlists),  and  this  should  be  accom¬ 
plished  upon  receipt  of  Interim  notices 
issued  by  the  Office  of  Investigations. 
(See  also  §  5A-76.306(j).) 


6.  Section  5A-2.205-3  is  revised  as 
follows: 

§  5.4—2.205—3  Reinstalemriit  on  bidders 
mailing  lists. 

The  reinstatement  of  concerns  on  FSS 
bidders  mailing  lists  shall  be  in  accord¬ 
ance  with  the  procedures  set  forth  in 
§  5A-76.306.  With  reference  to  §  1-2.205- 
3.  all  reinstatements  to  toe  P^S  bidders 
mailing  list  system  of  previously  debarred 
or  suspended  firms  shall  be  made  only 
upon  filing  a  new  bidders  mailing  list 
application  on  SF  129,  Bidders  Mailing 
Lisrt  Application,  and  related  GSA  forms. 


PART  5A-16 — PROCUREMENT  FORMS 


The  table  of  contents  for  Part  5A-16 
is  amended  to  add  toe  following: 


6^16.950-1754 

6A-16.950-1783 

6A-16.950-2439 

5A-16.950-2440 

6A-16.950-2459 


OSA  Form  1754,  Bidders 
Mailing  List  Application 
Code  Sheet  (Commodi¬ 
ties)  . 

OSA  Form  1783,  Bidders 
Mailing  List  Application 
Code  Sheet  (Services). 

OSA  Form  2439,  Bidders 
Mailing  List  Selection  Re¬ 
quest. 

GSA  Form  2440,  Request  for 
Addressee  Information. 

OSA  Form  2459,  Bidders 
Mailing  List  Instructions. 


PART  5A-76 — EXHIBITS 

The  table  of  contents  for  Part  5A-76 
is  amended  to  include  toe  following: 

Sec. 

5A-76.306  Bidders  mailing  list  system. 

Note:  Copies  of  the  forms  and  exhibit 
added  to  Parts  5A-16  and  5A-76  are  filed  with 
the  original  document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1 .101(c)) 

Effective  date.  These  regulations  are 
effective  on  February  5, 1973,  but  may  be 
observed  earlier. 

Dated:  January  5,*  1973. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 
[FR  Doc.73-1212  FUed  l-18-73;8:45  am) 

Chapter  60 — Office  of  Federal  Con¬ 
tract  Compliance,  Equal  Employ¬ 
ment  Opportunity,  Department  of 
Labor 

PART  60-1— OBLIGATIONS  OF  CON¬ 
TRACTORS  AND  SUBCONTRAaORS 

State  and  Local  Governments: 
Affirmative  Action  Programs 

On  October  4,  1972,  notice  of  pre^osed 
rule  making  was  published  in  toe  Fed¬ 
eral  Register  (37  FR  20870)  with  regard 
to  amending  {  60-1.5  of  Title  41,  Code  of 
Federal  Regulations.  Interested  persems 
were  given  30  days  in  which  to  sulxnlt 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposal. 


Having  considered  all  relevant  mate¬ 
rial  submitted,  I  have  decided  to,  and  do 
hereby  amend  S  60-1.6  of  Chapter  60  of 
Title  41  of  toe  Code  of  Feder^  Regula¬ 
tions  as  follows: 

§  60—1.5  Exemptions. 

(a)  General.  •  •  • 

(4)  Contracts  with  State  or  local  gov¬ 
ernments.  The  requirements  of  toe  equal 
opportunity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  govern¬ 
ment  (or  any  agency,  instrumentality  or 
subdivision  thereof)  shall  not  be  appli¬ 
cable  to  any  agency,  instrumentality  or 
subdivisicxi  of  such  government  which 
does  not  participate  in  work  on  or  im- 
der  toe  contract  or  subcontract.  In  addi¬ 
tion,  any  agency.  Instrumentality  or 
subdivision  of  such  government,  except 
for  educational  institutions  and  medical 
facilities,  are  exempt  from  the  require¬ 
ments  of  filing  toe  annual  compliance 
report  provided  for  by  S  60-1. 7(a)  (1) 
and  maintaining  a  written  affirmative 
action  ccmipllance  program  prescribed 
by  8  60-1.40  and  Part  60-2  of  this 
chapter. 

•  •  •  •  • 

Effective  date.  This  amendment  is  ef¬ 
fective  (xi  January  19,  1973. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  January  1973. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

R.  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J,  Davis, 
Acting  Director,  Office  of 
Federal  Contract  Compliance. 

IPR  Doc.73-1168  Filed  l-18-73;8:45  am) 


PART  60-50— GUIDELINES  ON  DIS¬ 
CRIMINATION  BECAUSE  OF  RE¬ 
LIGION  OR  NATIONAL  ORIGIN 

On  December  29,  1971,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  FR  25165)  with  re¬ 
gard  to  amending  Chapter  60  of  Title  41 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  60-30,  establishing 
guidelines  and  interpretations  of  the  Of¬ 
fice  of  Federal  Contract  Compliance  as 
to  the  requirements  of  Executive  Order 
11246,  as  amended,  for  promoting  and  in¬ 
suring  equal  employment  opportimity  for 
members  of  various  religious  and  ethnic 
groups  who  continue  to  encounter  em¬ 
ployment  discrlmlnatlMi  because  of  their 
religion  and/or  national  origin.  In¬ 
terested  persons  were  given  30  days  in 
which  to  submit  written  comments  re¬ 
garding  the  proposal. 

After  consideration  of  all  comments 
received.  Chapter  60  of  Title  41  of  toe 
Code  of  Federal  Regulations  is  amended 
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by  adding  a  new  Part  60-50,  set  forth 
below.  The  final  version  of  the  Office  of 
Federal  Contract  Compliance’s  guidelines 
regarding  religious  and  national  origin 
discrimination  is  now  Issued  as  41  CFR 
Part  60-50,  rather  than  as  41  CFR  Part 
60-30,  as  formerly  proposed,  since  the 
latter  part  has  been  reserved  for  other 
regulations. 

Sec. 

60-50.1  Purpose  and  sc(^. 

60-50.2  Equal  employment  policy. 

60-50.3  Accommodations  to  religious  ob¬ 
servance  and  practice. 

60-50.4  Enforcement. 

60-50.5  Nondiscrimination. 

Authoritt:  Sec.  201,  E.O.  11246,  30  FB 
12319,  and  E.O.  11375,  32  FR  14303. 

§  60-.^0.1  Purpose  and  scope. 

(a)  The  purpose  of  the  provisions  in 
this  part  is  to  set  forth  the  interpreta¬ 
tions  and  guidelines  of  the  Office  of 
Federal  Contract  Compliance  regarding 
the  implementation  of  Executive  Order 
11246,  as  amended,  for  promoting  and 
Insuring  equal  employment  opportuni¬ 
ties  for  all  persons  employed  or  seeking 
employment  with  Government  contrac¬ 
tors  and  subcontractors  imder  federally 
tors  and  subcontractors  or  with  contrac¬ 
tors  and  subcontractors  performing 
under  federally  assisted  construction 
contracts,  without  regard  to  religlcxi  or 
national  origin. 

(b)  Members  of  various  religious  and 
ethnic  groups,  primarily  but  not  exclu¬ 
sively  of  Eastern,  Middle,  and  Southern 
Euror>ean  ancesti7.  such  as  Jews,  Cath¬ 
olics,  Italians,  Greeks,  and  Slavic  groups, 
continue  to  be  excluded  from  executive, 
middle-management,  and  other  Job 
levels  because  of  discrimination  based 
upon  their  religion  and/or  national 
origin.  These  gffidelines  are  intended  to 
remedy  such  unfair  treatment. 

(c)  These  guidelines  are  also  intended 
to  clarify  the  obligations  of  employers 
with  respect  to  accommodating  to  the 
religious  observances  and  practices  of 
employees  and  prospective  employees. 

(d)  The  emplosunent  problems  of 
blacks,  Spanish-sumamed  Americans, 
orientals,  and  American  Indians  are 
treated  under  Part  60-2  of  this  chapter 
and  under  other  regulations  and  pro¬ 
cedures  Implementing  the  requirements 
of  Executive  Order  11246,  as  amended. 
Accordingly,  the  remedial  provisions  of 
S  60-50.2(b)  shall  not  be  applicable  to 
the  employment  problems  of  these 
groups. 

§  60— .’>0.2  Equal  cmploynirnl  puliry. 

(a)  General  requirements.  Under  the 
equal  opportunity  clause  contained  in 
section  202  of  Executive  Order  11246,  as 
amended,  employers  are  prohibited 
from  discriminating  against  employees 
or  applicants  for  employment  because  of 
religion  or  national  origin,  and  must  take 
affirmative  action  to  Insure  that  appli¬ 
cants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  religion  or  national 
origin.  Such  action  Includes,  but  is  not 
limited  to  the  following:  Employment, 
upgrading,  demotion,  or  transfer:  re- 
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cruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or 
other  forms  of  compensation;  and  se¬ 
lection  for  training,  including  appren¬ 
ticeship. 

(b)  Outreach  and  positive  recruit¬ 
ment.  Employers  shall  review  their  em¬ 
ployment  practices  to  determine  whether 
members  of  the  various  religious  and/or 
ethnic  groups  are  receiving  fair  consid¬ 
eration  for  job  opportunities.  Special  at¬ 
tention  shall  be  directed  toward  executive 
and  middle-management  levels,  where 
employment  problems  relating  to  re¬ 
ligion  and  national  origin  are  most  likely 
to  occur.  Based  upon  the  findings  of  such 
reivews,  employers  shall  undertake  ap¬ 
propriate  outreach  and  positive  recruit¬ 
ment  activities,  such  as  those  listed 
below,  in  order  to  remedy  existing  de¬ 
ficiencies.  It  is  not  contemplated  that 
employers  necessarily  will  undertake  all 
of  the  listed  activities.  The  scope  of  the 
employer’s  efforts  shall  depend  upon  all 
the  circumstances,  including  the  nature 
and  extent  of  the  employer’s  deficiencies 
and  the  employer’s  size  and  resources. 

( 1 )  Internal  communication  of  the  em¬ 
ployer's  obligation  to  provide  equal  em¬ 
ployment  opportunity  without  regard  to 
religion  or  national  origin  in  such  a 
manner  as  to  foster  imderstanding,  ac¬ 
ceptance,  and  support  among  the  em¬ 
ployer’s  executive,  management,  super¬ 
visory,  and  all  other  employees  and  to 
encoui’age  such  persons  to  take  the  nec¬ 
essary  action  to  aid  the  employer  in 
meeting  this  obligation. 

(2)  Development  of  reasonable  inter¬ 
nal  procedures  to  insme  that  the  employ¬ 
er’s  obligation  to  pi’ovide  equal  employ¬ 
ment  opportunity  without  regard  to 
religion  or  national  origin  is  being  fully 
implemented. 

(3)  Periodically  Informing  all  em¬ 
ployees  of  the  employer’s  ccxnmltment  to 
equal  «nployment  opportunity  for  all 
persons,  without  regard  to  religion  or 
national  origin. 

(4)  Enlisting  the  assistance  and  sup¬ 
port  of  all  recruitment  sources  (includ¬ 
ing  employment  agencies,  college  place¬ 
ment  directors,  and  business  associates) 
for  the  employer’s  commitment  to  pro¬ 
vide  equal  employment  opportunity  with¬ 
out  regard  to  religion  or  national  origin. 

(5)  Reviewing  employment  records  to 
determine  the  availability  of  promotable 
and  transferable  members  of  various  re¬ 
ligious  and  ethnic  groups. 

(6)  Establishment  of  meaningful  con¬ 
tacts  with  religious  and  ethnic  organi¬ 
zations  and  leaders  for  such  purposes  as 
advice,  education,  technical  assistance, 
and  referral  of  potential  employees. 

(7)  Engaging  in  significant  recruit¬ 
ment  activities  at  educational  institutions 
with  substantial  enrollments  of  students 
from  various  religious  and  ethnic  groups. 

(8)  Use  of  the  religious  and  ethnic 
media  for  institutional  and  employment 
advertising. 

§  60— .>0..T  .4cron)nio<lations  to  rrligimia 
obsorvanre  and  practice. 

An  employer  must  accommodate  to 
the  religious  observances  and  practices 
of  an  employee  or  prospective  employee 
unless  the  employer  demonstrates  that 
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it  is  unable  to  reasonably  accommodate 
to  an  employee’s  or  prospective  em¬ 
ployee’s  religious  observance  or  practice 
without  undue  hardship  on  the  conduct 
of  the  employer’s  business.  As  part  of 
this  obligation,  an  employer  must  make 
reasonable  accommodations  to  the  re¬ 
ligious  observances  and  practices  of  an 
employee  or  prospective  employee  who 
regularly  observes  Friday  evening  and 
Saturday,  or  some  other  day  of  the  week, 
as  his  Sabbath  and/or  who  observes  cer¬ 
tain  religious  holidays  during  the  year 
and  who  is  conscientiously  opposed  to 
performing  work  or  engaging  in  similar 
activity  on  such  days,  when  such  ac¬ 
commodations  can  be  made  without  im- 
due  hardship  on  the  conduct  of  the  em¬ 
ployer’s  business.  In  determining  the  ex¬ 
tent  of  an  employer’s  obligations  under 
this  section,  at  least  the  following  fac¬ 
tors  shall  be  considered:  (a)  Business 
necessity,  (b)  financial  costs  and  ex¬ 
penses,  and  (c)  resulting  personnel 
problems. 

§  60-30.4  Enforcoiiienl. 

The  provisions  of  this  part  are  sub¬ 
ject  to  the  general  enforcement,  com¬ 
pliance  review,  and  complaint  procedures 
set  forth  in  Subpart  B  of  Part  60-1  of 
this  chapter. 

§  60—50.5  Nondiscrimination. 

’The  provisions  of  this  part  are  not  in¬ 
tended  and  shall  not  be  used  to  discrimi¬ 
nate  against  any  qualified  employee  or 
applicant  for  employment  broause  of 
race,  color,  religion,  sex,  or  national 
origin. 

Effective  date.  ’This  part  shall  become 
effective  on  February  20,  1973. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  January  1973. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

R.  J.  Grxjnewald, 
Assistant  Secretary 
tor  Employment  Standards. 

PHttip  J.  Davis, 

Acting  Director.  Office  of 
Federal  Contract  Compliance. 

[FR  Doc.73-1288  FUed  1-18-73:8:45  amj 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,  INSPECTION, 
LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE¬ 
MENT  OF  THE  RADIATION  CON¬ 
TROL  FOR  HEALTH  AND  SAFETY 
ACT  OF  1968 

Transfer  of  Regulations 

’The  Bureau  of  Radiological  Health, 
Environmental  Health  Service,  was  as¬ 
signed  to  the  Pood  and  Drug  Administra¬ 
tion  on  May  25,  1971  (36  FR  12803).  ’The 

19,  1973 
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formal  statement  of  organization,  func¬ 
tions,  and  delegations  of  authority  for 
the  Bureau  of  Radiological  Health,  ap¬ 
pearing  in  the  Federal  Register  of  Oc¬ 
tober  3,  1972  (37  FR  20738),  establishes 
the  operational  framework  for  the  Bu¬ 
reau  of  Radiological  Health,  Food  and 
Drug  Administration,  and  the  justifica¬ 
tion  for  transferring  the  regulations  per¬ 
taining  to  radiological  health  under  Part 
78,  Title  42  of  the  Code  of  Federal  Regu¬ 
lations  to  the  newly  established  Part  278 
of  Title  21  of  the  Code  of  Federal  Regula¬ 
tions  to  reflect  the  organizational 
changes. 

Therefore,  the  regulations  formerly 
appearing  in  Part  78  of  Chapter  I  of 
Title  42  of  the  Code  of  Federal  Regula¬ 
tions  are  hereby  transferred  to  Chapter  I 
of  Title  21  and  redesignated  as  Part  278 
of  that  chapter.  Accordingly.  Part  78  of 
Title  42  is  hereby  vacated. 

Effective  date.  This  transfer  of  regula- 
tlcms  becomes  effective  January  19, 1973. 

Dated:  January  12, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IFR  Doc.73-1160  Filed  l-18-73;8:45  amj 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-46:  Notice  73-3] 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Use  of  Canadian  Driver’s  Log  Form 

TTie  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  amending  the  Motor 
Carrier  Safety  Regulations  to  permit 
drivers  for  Canadian-based  motor  car¬ 
riers  to  use  the  form  of  driver’s  dally 
log  prescribed  by  Canadian  law  in  lieu 
of  the  Bureau’s  Form  MCS-59. 

Itie  purpose  of  this  amendment  Is  to 
relieve  those  drivers,  and  the  carriers 
by  whom  they  are  employed,  from  the 
burden  of  making  and  preserving  two 
different  driver’s  dally  log  forms  in  cer¬ 
tain  circumstances.  At  present,  a  driver 
for  a  Canadian  motor  carrier  who  oper¬ 
ates  into  the  United  States  from  Canada 
must,  under  §  395.8  of  the  Motor  Carrier 
Safety  Regulations,  make  daily  logs  on 
Form  MCS-59  covering  the  entire  trip. 
Including  time  spent  in  Canada.  Canadi¬ 
an  law  also  requires  the  driver  to  prepare 
daily  logs  on  a  form  prescribed  in  the 
“Canada  Motor  Vehicle  Operators  Hours 
of  Service  Regulations”  for  the  entire 
trip.  The  two  forms  are  very  similar,  but 
they  are  not  Identical.  As  a  result,  the 
driver  Is  burdened  with  filling  out,  and 


the  carrier  is  obligated  to  keep  on  file, 
two  different  sets  of  forms  covering  the 
same  operation. 

The  Director  can  perceive  of  no  sound 
reason  for  continuing  to  impose  this  type 
of  burden  on  motor  carriers.  The  Cana¬ 
dian  form  provides  virtually  all  of  the 
Information  provided  by  Form  MCS-59, 
when  it  is  properly  fllled  out.  and  differs 
only  slightly  in  format  from  the  Amer¬ 
ican  one.  It  appears  that  nothing  would 
be  lost,  and  a  considerable  amoimt  of 
useless  p>aperwork  would  be  dispensed 
with,  by  permitting  drivers  and  carriers 
who  are  based  in  Canada  and  who  are 
required  to  use  the  Canadian  form  imder 
the  Canadian  regulations  to  use  that 
form  as  the  driver’s  daily  log  in  lieu  of 
Form  MCS-59. 

It  should  be  noted  that  the  Canadian 
regulaticms  apply  Mily  to  for-hlre  (com¬ 
mon  and  contract)  carriers.  Therefore, 
drivers  for  Canadian-based  private  car¬ 
riers  of  prwerty  who  operate  in  the 
United  Stat^  must  ccmtlnue  to  make 
daily  logs  (xi  Form  MCS-59. 

The  amendmrait  to  permit  use  of  the 
Canadian  form  is  being  accomplished  as 
a  revision  of  paragraph  (t)  of  9  395.8. 
Except  for  the  addition  of  a  subpara¬ 
graph  granting  permissicm  to  use  the 
Canadian  form,  no  substantive  change 
to  the  existing  provisions  of  that  para¬ 
graph  is  being  made. 

In  (xxisideration  of  the  foregoing, 
S  395.8(t)  of  the  Motor  Carrier  Safety 
Regulations  (Subchapter  B  of  Ch^ter 
m  in  Title  49,  CFR),  is  rcTised  to  read 
as  set  forth  below. 

Effective  date.  This  amendment  is 
effective  on  March  1, 1973. 

Since  this  amendment  relieves  a  re¬ 
striction  and  does  not  Impose  any  addi¬ 
tional  substantive  burden  on  any  perscm, 
the  Director  finds  that  notice  and  public 
procedure  thereon  are  unnecessary. 

This  amendment  is  issued  under  the 
authority  of  section  204  of  the  Inter¬ 
state  Commerce  Act,  as  amended,  49 
U.8.C.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  UB.C.  1655, 
and  the  delegations  of  authority  from 
the  Secretary  of  Transportation  and  the 
Federal  Highway  Administrator  at  49 
CFR  1.48  and  49  CFR  389.4,  respectively. 

Issued  on  January  10,  1973. 

Robert  A.  Kaye, 

Director, 

Bureau  of  Motor  Carrier  Safety. 

§  395.8  Driver’s  daily  log. 

•  •  •  •  • 

(t)  Exemptions — (1)  50-mile-radius 
drivers.  The  rules  in  this  section  do  not 
apply  to  a  regularly  employed  driver  who 
drives  wholly  within  a  radius  of  50  miles 
of  the  garage  or  terminal  at  which  he 
reports  for  work,  if  the  motor  carrier 
who  employs  the  driver  maintains  and 
retains  for  a  period  of  1  year  accurate 
and  true  records  showing  the  total  mun- 
ber  of  hours  the  driver  is  on  duty  each 
day  and  the  time  at  which  the  driver 


reports  for,  and  is  released  from,  duty 
each  day. 

(2)  Drivers  of  lightweight  vehicles. 
The  rules  in  this  section  do  not  apply  to 
a  driver  of  a  motor  vehicle  that  has  not 
more  than  2  axles  and  a  gross  weight  (as 
defined  In  S  390.10  of  this  chapter)  of 
10,000  pounds  or  less,  imless  that  vehicle 
is  either — 

(i)  Used  to  transport  passengers: 

(ii)  Used  to  transport  materials  of  a 
type  or  quantity  that  requires  the  ve¬ 
hicle  to  be  marked  or  placarded  in  ac¬ 
cordance  with  !  177.823  of  this  title;  or 

(iii)  Operated  without  cargo  under 
conditions  that  require  the  vehicle  to  be 
marked  or  placarded  in  accordance  with 
S  177.832  of  this  title. 

(3)  Use  of  Canadian  log  forms.  In  lieu 
of  Form  MCS-59,  a  driver  may  use,  and 
a  motor  carrier  may  accept,  the  form  of 
driver’s  daily  log  prescribed  in  the 
“Canada  Motor  Vehicle  Operators  Hours 
of  Service  Regulations,”  if — 

(i)  ’The  driver’s  home  terminal  is  lo¬ 
cated  in  Canada; 

(ii)  The  motor  carrier  is  properly 
registered  with  the  Canadian  authorities 
in  accordance  with  the  “Canada  Motor 
Vehicle  Operators  Hours  of  Service  Regu¬ 
lations”;  and 

(ill)  All  information  required  by  this 
section  is  entered  on  the  form. 

[FR  Doc.73-1211  Filed  l-18-73;8:45  am] 

Title  50— WILDLIFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 
PART  33— SPORT  FISHING 

Quivira  National  Wildlife  Refuge, 
Kans. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  annoimces  that  Quivira  National 
Wildlife  Refuge  near  Stafford,  Kans.,  will 
be  open  to  public  fishing  from  May  1, 
1973,  through  September  30,  1973.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

'The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  January  19,  1973. 

§  33.5  Special  Regulations:  »pnrt 

ing;  for  individual  nildlife  refuge 
area8. 

Kansas 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Quivira  National 
Wildlife  Refuge.  Stafford,  Kans.,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  ’These  open  areas, 
comprising  990  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Stafford,  Kans.,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  10597  West  Sixth 
Avenue,  Denver,  CO  80215.  Sport  fishing 
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shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow¬ 
ing  special  conditions: 

( 1 )  The  open  season  for  si>ort  fishing 
on  the  refuge  extends  from  May  1,  1973, 
to  September  30, 1973,  inclusive. 

(2>  Pishing  will  be  with  closely  at¬ 
tended  rod(s)  and  line(s)  only. 


RULES  AND  REGULATIONS 

(3)  The  use  of  boats  Is  not  permitted. 
One-man  floater  tubes  may  be  used. 

(4)  Overnight  camping  is  not  per¬ 
mitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  Ashing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


19.35 

Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  September  30, 1973. 

Charles  R.  Darling, 
Refuge  Manager,  Quivira  Na¬ 
tional  Wildlife  Refuge,  Staf¬ 
ford,  Kans. 

[FR  Doc.73-1170  Filed  l-18-73;8:46  am] 


FEDERAL  REGISTER,  VOL.  38,  NO.  13 — FRIDAY,  JANUARY  19,  1973 


1936 


Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  4  ] 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

Proposed  Factors  To  Be  Considered  in 
Determining  Whether  Primary  Ob¬ 
ject  of  Voyage  is  Coastwise  Trans¬ 
portation;  Extension  of  Time 

Jantary  12, 1973. 

Notice  of  proposed  amendment  to  §  4.- 
80a  of  the  Customs  regulatimis,  pertain¬ 
ing  to  factors  to  be  considered  in  deter¬ 
mining  whether  the  primary  object  of  a 
voyage  is  coastwise  transportation,  was 
published  in  the  Federal  Register  cmi 
Wednesday,  December  20,  1972  (37  FR 
28060).  Thirty  days  from  the  date  of 
publication  of  the  notice  were  given  for 
submission  of  data,  views,  or  argvunents, 
pertaining  to  the  propos^  amendment. 

Requests  have  been  received  foe  an  ex¬ 
tension  of  the  time  for  the  submission  of 
comments.  Therefore,  the  period  for  sub¬ 
mission  of  data,  views,  or  argiunents,  re¬ 
lating  to  the  cited  amendment  is  ex¬ 
tended  to  February  19, 1973. 


Certificate  of  Registration  (Customs 
Form  4455),  at  the  time  of  exportation, 
the  name  and  address  of  the  person  who 
will  further  process  the  article  upon  re¬ 
turn  to  the  United  States.  This  require¬ 
ment  has  adversely  affected  some  mem¬ 
bers  of  the  metal  trade  who  at  the  time 
of  exportation  have  prospective  custom¬ 
ers  in  the  United  States,  and  who  intend 
to  reimport  the  metal,  but  do  not  have 
at  that  time  specific  orders  for  the 
merchandise. 

Accordingly,  it  is  proposed  to  amend 
paragraph  (a)  of  §  10.9  to  read  as  fol¬ 
lows: 

§  10.9  Arlirles  exporloii  fur  pro<'es>iing. 

(a)  Before  the  exportation  of  articles 
subject,  on  return  to  the  United  States, 
to  duty  on  the  value  of  the  processing 
performed  abroad  as  provided  for  in  item 
806.30,  a  Certificate  of  Registration  (top 
pxirtion  of  Customs  Form  4455),  shall  be 
filed  (in  an  original  only),  by  the  owmer 
or  exporter  with  the  district  director  of 
Customs  at  a  time  prior  to  the  departure 
of  the  exporting  conveyance  which  will 
permit  an  examination  of  the  articles.  A 
statement  shall  be  included  on  the  re¬ 
verse  side  of  Customs  Form  4455  by  the 
exporter  or  owner  substantially  as  fol¬ 
lows: 

The  articles  described  In  this  certificate 
were  manufactured  in  the  United  States  by 


Bureau  of  Customs,  Washington,  D.C, 
during  regular  business  hours. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  January  9,  1973. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.73-1198  Piled  l-18-73;8:46  amj 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  12  1 
CERTAIN  LANDS  AND  WATERS  IN 

McIntosh  county,  ga. 

Hunting  of  Migratory  Birds; 

Designation  of  Closed  Area 

Notice  is  hereby  given  that  It  is  pro¬ 
posed  to  designate  an  area  closed  to  the 
hunting  of  migratory  birds,  as  set  forth 
below.  The  purpose  of  this  designation 
is  to  aid  administration  of  the  Wolf 
Lsland  National  Wildlife  Refuge  and  to 
improve  the  effectiveness  of  the  refuge 
for  the  purposes  for  which  it  was  estab¬ 
lished  by  the  United  States. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposal  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington,  D.C.  20240, 
on  or  before  February  20,  1973. 

The  text  of  the  proposed  designation 
Is  as  follows: 

This  action  is  taken  by  virtue  of  and 
pursuant  to  section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40  Stat. 
755,  as  amended;  16  U.S.C.  704),  and  by 
virtue  of  the  Reorganization  Plan  n  (53 
Stat.  1431)  and  in  accordance  with  sec¬ 
tion  4(a)  of  the  Administrative  Proce¬ 
dure  Act  of  June  11,  1946  (60  Stat.  238, 
5  U.S.C.  1003).  Having  due  regard  to  the 
zones  of  temperature  and  to  the  distribu¬ 
tion,  abundance,  economic  value,  breed¬ 
ing  habits,  and  times  and  lines  of  migra¬ 
tory  flight  of  migratory  birds  included 
in  the  terms  of  the  convention  between 
the  United  States  and  Great  Britain  for 
the  protection  of  migratory  birds,  con¬ 
cluded  August  16,  1916,  and  the  conven¬ 
tion  between  the  United  States  and  the 
United  Mexican  States  for  the  protection 
of  migratory  birds  and  game  mammals, 
concluded  February  7,  1936,  I  hereby 
designate  as  a  closed  area  in  or  on  which 
pursuing,  hunting,  taking,  capturing,  or 
killing  of  migratory  birds,  or  attempting 


[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
(FR  Doc .73-1 197  Piled  1-18-73:8:45  am] 


[  19  CFR  Part  10  1 

METALS  EXPORTED  FOR  PROCESSING 

Articles  Conditionally  Free,  Subject  to 
a  Reduced  Rate,  Etc. 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended,  sec¬ 
tion  624,  46  Stat.  759,  77 A  Stat.  14;  19' 
U.S.C.  66,  1202  (Gen.  Hdnte.  11,  Tariff 
Schedules  of  the  United  States)  and  1624, 
it  is  proposed  to  amend  S  10.9(a)  of  the 
Customs  regulaticms  to  enable  the  ex¬ 
porter  or  owner  of  metal  affected  by  item 
806.30,  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202),  in  cases  where 
the  name  and  address  of  the  U.S.  proc¬ 
essor  is  not  known  at  the  time  of  ex¬ 
portation,  to  state  on  the  Certificate  of 
Registration  (Customs  Form  4455),  the 
basis  for  belief  that  the  metal  will  be  re¬ 
turned  for  further  processing  in  the 
United  States. 

Section  10.9(a),  which  pertains  to  su*- 
ticles  of  metal  exported  for  processing 
and  returned  for  further  processing  im- 
der  item  806.30,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  present¬ 
ly  provides  that  the  exporter  mr  owner 
shall  furnish  cm  the  reverse  side  of  the 


(Name  and  Address) 

or.  If  of  foreign  origin,  were  subjected  to 


(Show  processes  of  manufacture,  such  as 
molding,  casting,  machining,  etc.) 

In  the  United  States  by - 

(Name  and  Address) 
The  articles  In  their  changed  conditions  wUl 

be  returned  for  further  processing  by _ 

_ :  or.  If  further 

(Name  and  Address) 

processing  of  the  articles  in  the  United  States 
will  be  performed  by  a  person  not  presently 
known  the  reasons  for  believing  the  articles 
will  be  returned  for  further  processing  are 


and  the  reason  the  person  Is  not  presently 
known  Is  _ _ 

•  •  •  •  • 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759, 
77A  SUt.  14;  19  UA.C.  66,  1202  (Gen.  Hdnte. 
11,  Tariff  Schedules  of  the  United  States), 
1624) 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments,  pertaining  to 
the  proposed  amendment  which  are  sub¬ 
mitted  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20226,  and  received  on  or 
before  February  20,  1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  S  103.3(b) 
of  the  (Customs  regulations  (19  (TFR 
103.3(b)),  at  the  Regulations  Division, 
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to  take,  capture,  or  kill  migratory  birds 
is  not  permitted,  all  the  land,  marsh, 
and  water  areas  In  McIntosh  County, 
Ga.,  within  the  following-described 
boundary: 

An  area  of  land  and  water  in  McIn¬ 
tosh  Coimty,  Qa.,  comprising  Wolf  Island 
National  Wildlife  Refuge  and  certain 
lands  and  waters  adjacent  thereto,  em¬ 
braced  within  the  following  boundaries: 

Wolf  Island 

Beginning  at  a  point  in  the  low  water  mark 
of  Wolf  Island  at  the  extreme  north  end 
of  Wolf  Island  Spit  in  Doboy  Sound;  thence 
with  the  low  water  mark  of  Wolf  Island 
southerly  with  the  Atlantic  Ocean,  westerly 
and  northwesterly  with  Altamaha  Sound, 
northerly  with  Little  Mud  River  and  east¬ 
erly  with  South  River,  crossing  the  mouths 
of  numerous  unnamed  tidal  creeks  and  guts, 
approximately  63,000  feet,  to  a  point  where 
the  low  water  mark  of  the  west  bank  of 
Wolf  Creek  Intersects  the  low  water  mark 
of  South  River;  thence  easterly,  crossing 
Wolf  Creek,  a  distance  of  approximately  400 
feet,  to  a  point  in  the  low  water  mark  of 
the  east  bank  of  Wolf  Creek  where  It  Inter¬ 
sects  the  low  water  mark  of  South  River; 
thence  easterly  with  the  low  water  mark 
of  Wolf  Island,  a  distance  of  approximately 
3.500  feet,  to  a  point  in  the  low  water  mark 
of  the  west  bank  of  Beacon  Creek  as  it  inter¬ 
sects  the  low  water  mark  of  Doboy  Sound; 
thence  southeasterly,  crossing  the  mouth  of 
Beacon  Creek,  a  distance  of  approximately 
1.100  feet,  to  the  point  of  beginning. 

Egg  Island 

Beginning  at  a  point  in  the  low  water  mark 
of  Egg  Island,  said  point  being  at  the  ex¬ 
treme  northwest  end  of  said  island  in  Al¬ 
tamaha  Sound;  thence  with  the  low  water 
mark  of  Egg  Island,  easterly,  southeasterly, 
southwesterly,  and  northwesterly  with  the 
waters  of  Altamaha  Sound,  crossing  the 
mouths  of  numerous  unnamed  tidal  creeks 
and  guts,  a  total  distance  of  approximately 
24.000  feet,  to  the  point  of  beginning. 

Little  Ego  Island 

Beginning  at  a  point  in  the  low  water  mark 
of  Little  Egg  Island  at  the  extreme  west 
end  of  said  Island;  thence  with  the  low 
water  mark  of  Little  Egg  Island  easterly, 
southerly,  westerly,  and  northerly  with  the 
waters  of  Altamaha  Sound,  a  distance  of 
approximately  1,000  feet,  to  the  place  of 
beginning. 

E.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  12, 1973. 

[PR  Doc.73-1171  Piled  1-18  73;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  110  1 

[COD  73-lOPl 

CHESTER  RIVER,  SOUTHEAST  OF 
CHESTERTOWN,  MD. 

Proposed  Special  Anchorage  Areas 

The  Coast  Guard  Is  considering 
amending  the  anchorage  regulations  by 
establishing  a  special  anchorage  area 
on  the  Chester  River  southeast  of 


Chestertown,  Md.,  off  Rolphs,  Md.  Hie 
area  Is  needed  since  no  special  anchorage 
areas  presently  exist  In  the  Chester  River 
or  In  the  immediate  vicinity  for  use  by 
pleasure  boats.  The  area  is  located  on 
the  northeast  side  of  the  Chester  River, 
northeast  of  the  channel.  In  special 
anchorage  areas,  vessels  under  65  feet 
In  length,  when  at  anchor,  are  not  re¬ 
quired  to  carry  or  exhibit  anchor  lights. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments,  to  the 
Commander  (mps).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  VA  23705.  Each  per¬ 
son  submitting  comments  should  include 
his  name,  and  address,  identify  the  notice 
(CGD  73-lOP) ,  and  give  any  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  submissions  received 
will  be  available  for  examination  by 
interested  persons  at  the  office  of  the 
Commander,  Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District  will  forward  any  comments  re¬ 
ceived  before  February  23,  1973,  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received  and 
take  final  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  110  of  Title  33 
of  Code  of  Federal  Regulations  by  adding 
a  new  jS  110.72a  to  read  as  follows; 

§  I  10.72a  Clic*«i|er  River,  soiillionst  of 
('liehlerlOHii,  Md. 

The  waters  of  the  Chester  River' en¬ 
closed  by  a  line  beginning  at  a  point  on 
the  Rolph  Marina  pier  at  latitude  39° - 
10'25"  N.,  longitude  76°02'17"  W.; 
thence  327°  to  a  point  400  feet  southwest 
of  the  entrance  to  Hambleton  Creek  at 
latitude  39°10'55''  N.,  longitude  76*02'- 
40"  W.;  thence  northeasterly  to  the  east¬ 
ern  side  of  the  entrance  to  Hambleton 
Creek;  thence  southerly  following  the 
shoreline  to  the  Rolph  Point  Marina  pier; 
thence  southwesterly  along  the  Rolph 
Point  Marina  pier  to  the  point  of 
beginning. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B),  80  Stat.  937;  33  U.S.C.  180,  49  U.S.C. 
1655(g)(1)(B),  49  CFR  1.46(c)  (2)) 

Dated:  January  15, 1973. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.73-1210  FUed  1-18-73:8:45  am] 


[  46  CFR  Part  146  1 

[COD  72-229  PJ 

METAL  BORINGS,  SHAVINGS, 
TURNINGS,  CUTTINGS 

Proposed  Transportation,  Description 
and  Characterization;  Extension  of 
Time  for  Comments 

In  the  December  6,  1972  Issue  of  the 
Federal  Register  (37  FR  25957),  the 


Coast  Guard  proposed  regulations  per¬ 
taining  to  the  transport  of  metal  bor¬ 
ings,  shavings,  turnings,  and  cuttings. 

The  Coast  Guard  held  a  public  hearing 
on  this  proposal  on  January  11,  1973. 
In  addition,  interested  persons  were 
given  until  January  15,  1973  to  submit 
comments. 

The  Coast  Guard  has  received  numer¬ 
ous  requests  for  extension  of  the  com¬ 
ment  period  to  allow  for  additional  time 
to  prepare  detailed  comments  on  the  pro¬ 
posal.  The  Coast  Guard  finds  that  the 
request  for  additional  time  is  appropri¬ 
ate  and  hereby  extends  the  period  for 
such  comments  to  March  1,  1973.  All 
relative  comments  received  by  that  time 
will  be  considered. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views  or  argiunents  to  the 
U.S.  Coast  Guard  (GCMC/82) ,  Washing¬ 
ton,  D.C.  20590.  Each  person  submitting 
comments  should  include  his  name,  ad¬ 
dress,  identify  the  notice  (CGD  72-229 
PH)  and  give  reasons  for  any  recommen¬ 
dations.  Comments  received  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  Room  8234,  Department  of 
Transportation,  Nassif  Building,  400  Sev¬ 
enth  Street  SW.,  Washington,  DC. 

Dated:  January  15, 1973. 

G.  H.  Read, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.73-1169  Filed  1-18-73:8:45  am] 


Federal  Aviation  Administration 
E  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  72-RM-3] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  description  of  the  Sheri¬ 
dan,  Wyo.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station 
Post  Office  Box  7213,  Denver,  CO  80207. 
All  communications  received  on  or  before 
February  20,  1973,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting,  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  view's, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
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office  of  the  Regional  Coimsel.  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

The  Federal  Aviation  Administration 
(FAA)  plans  to  Install  an  instrument 
landing  system  (IL£I)  and  Implement 
new  instrument  approacdi  procedures  to 
take  advantage  of  the  new  NAVAID 
serving  Sheridan  County  Airport.  These 
changes  require  alteration  of  the  Sheri¬ 
dan,  Wyo.,  control  zone  in  order  to  pro¬ 
vide  controlled  airspace  protection  for 
aircraft  executing  these  procedures.  The 
new  procedures  will  become  effective 
concurrently  with  the  designation  of  the 
altered  control  zone. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (38  FR  351)  the  descrip¬ 
tion  of  the  Sheridsm,  Wyo.,  contixd  zone 
is  amoided  to  read  as  follows: 

within  a  5-mlle  radius  of  the  Sheridan 
County  Airport  (latitude  44*46'26"  N.,  longi¬ 
tude  106*S8'15"  W.);  within  4  mUes  each 
side  of  the  Sheridan  VORTAC  312*  and  327* 
radlals,  extending  from  the  6-mlle  radius 
zone  to  11.5  mUes  northwest  of  the  VORTAC; 
and  within  4  miles  each  side  of  the  Sheridan 
VORTAC  140*  radial  extending  from  the  6- 
mUe  radius  zone  to  24\^  miles  southeast  of 
the  VORTAC. 


This  amendment  is  proposed  imder  au¬ 
thority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Issued  in  Aurora,  Colo.,  on  January  10, 
1973. 


M.  M.  Martin, 

Director, 

Rocky  Mountain  Region. 


[FR  Doc.73-1145  FUed  l-18-73;8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-NW-28] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Twin 
Falls,  Idaho  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air¬ 
space  Branch,  Northwest  Region,  Fed¬ 
eral  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108.  All  communications  received  on 
or  before  February  20,  1973  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar¬ 
rangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Diidslon  Chief.  Any 
data,  views,  or  arguments  ]:n*e8ented  dur¬ 
ing  such  conferences  must  also  be  sub- 
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mitted  In  writing  in  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Counsel,  North¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  FAA  Building,  Boeing  Field, 
SeatUe,  Wash.  98108. 

A  new  ILS  approach  procedure  is  pro¬ 
posed  for  the  Twin  Falls  City-Coimty 
Airport,  Twin  Falls,  Idaho.  A  review  of 
the  airspace  requirements  for  the  new 
procedure  reveals  that  additional  700 
feet  Transition  Area  airspace  would  be 
required  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
proposed  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.181  (38  FR  435)  the  descripUon 
of  the  Twin  Falls,  Idaho  Transition  Area 
is  amended  as  follows : 

In  line  two  of  the  text,  delete  the 

phrase. . VORTAC  to  18.5  miles 

east  •  •  •’*  and  substitute  therefor, 
“•  •  •  VORTAC  to  30  miles  east  •  •  •” 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  January  9, 
1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FR  Doc.73-1181  Filed  l-18-73;8:45  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-NW-27] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Bellingham,  Wash.,  transition  area. 

Interested  piersons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
CThief,  Opieratlons,  Procedures,  and  Air¬ 
space  Branch,  Northwest  Region,  Fed¬ 
eral  Aviation  Administration,  FAA 
Building,  .Boeing  Field,  Seattle,  Wash, 
98108.  All  communications  received  on 
or  before  February  20,  1973,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar¬ 
rangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  In  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 


record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administra¬ 
tion,  FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108. 

A  new  instrument  approach  procedure 
is  proposed  for  the  Bellingham  Interna¬ 
tional  Airport  utilizing  Lummi  NDB  (lat¬ 
itude  48*47'38"  N.;  longitude  122*32'08" 
W.),  a  non-Federal  navigational  facility, 
owned  and  operated  by  the  Washington 
State  Aeronautics  Commission.  A  review 
of  the  airspace  requirements  reveals  that 
additional  700-foot  transition  area  air¬ 
space  would  be  required  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  the  proposed  approach  proce¬ 
dure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion. 

In  §  71.181  (38  FR  435)  the  description 
of  the  Bellingham,  Wash.,  transition 
area  is  amended  as  follows: 

To  the  text  add,  “and  within  3.5  miles 
north  and  8  miles  south  of  the  288*  bear¬ 
ing  from  Lummi  NDB  (latitude  48*47' 
38"  N.;  longitude  122*32'08"  W.)  ex¬ 
tending  from  the  NDB  11.5  miles  west 
of  the  NDB.” 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  Janu¬ 
ary  9,  1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FR  Doc.73-1182  Filed  1-18-73:8:45  am] 


[  14  CFR  Part  71  1 

[  Airspace  Docket  No.  72-OL-72  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Boyne 
Falls,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Dev(Hi 
Avenue,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  on  or  before  Feb¬ 
ruary  20,  1973,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  In¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 
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Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
Boyne  Mountain  Airport,  Boyne  Falls, 
Mich.,  based  on  a  new  non-Federal  NDB. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air¬ 
craft  executing  this  new  approach  pro¬ 
cedure  by  designating  a  transition  area 
at  Boyne  Falls,  Mich.  The  new  approach 
procedure  will  become  effective  concur¬ 
rently  with  the  designation  of  the  tran¬ 
sition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Botne  Falls,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-miie  radius 
of  Boyne  Mountain  Airport  (latitude  45*- 
lO'OS”  N.,  longitude  84*66'30''  W.);  and 
within  41/^  miles  west  and  9V^  miles  east 
of  the  176*  bearing  from  the  Boyne  Moun¬ 
tain  Airport  extending  from  the  airport  to 
24^  miles  south  of  the  airport  excluding 
that  position  which  overlies  the  Oaylord, 
Mich.,  Bellalre,  Mich.,  and  Grayling,  Mich, 
transition  areas. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.8.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Des  Plaines,  Ill.,  on  Decem¬ 
ber  15, 1972. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.73-1148  FUed  l-18-73;8:45  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-GL-741 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Champaign, 
HI. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  on  or  before  Feb¬ 
ruary  20,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 


ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di¬ 
vision  Chief,  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  instrument  approach 
procedure  has  been  developed  for  the 
mini  Airport,  Urbana,  Ill.  Accordingly, 
it  is  necessary  to  alter  the  Champaign, 
HI.,  transition  area  to  adequately  protect 
the  aircraft  executing  the  new  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  §71.181  (38  FR  435),  the  follow¬ 
ing  transition  area  is  amended  to  read; 

Champaign,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  University  of  Ullnols-Wlllard  Airport 
(latitude  40*02'25''  N.,  longitude  88*16'35” 
W.):  within  a  5‘/4-mlle  radius  of  the  mini 
Airport,  Urbana,  Ill.  (latitude  40*08'31"  N., 
longitude  88*12'00"  W.)  and  within  8  miles 
southeast  and  5  miles  northwest  of  the 
Champaign  VORTAC  030*  radial  extending 
from  the  VORTAC  to  12  miles  northeast  of 
the  VORTAC. 

Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348) ,  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) )  are  au¬ 
thoritative  in  propiosing  this  amendment. 

Issued  in  Des  Plaines,  HI.,  on  Decem¬ 
ber  27, 1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.73-1149  FUed  l-18-73;8:45  am] 


[14  CFR  Part  71  1 

(Airspace  Docket  No.  72-OLr-75] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Fremont, 
Mich. 

Interested  persons  may  participate  in 
the  proFKJsed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention;  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  IL  60018.  All  communica¬ 


tions  received  on  or  before  February  20, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  instrument  approach  pro¬ 
cedure  has  been  developed  for  the  Fre¬ 
mont  Mimicipal  Airport,  Fremont,  Mich. 
Accordingly,  it  is  necessary  to  alter  the 
Fremont,  Mich.,  transition  area  to  ade¬ 
quately  protect  the  aircraft  executing 
the  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 

Fremont,  Mich. 

That  air^ace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
rsulius  of  Fremont  Municipal  Airport,  Fre¬ 
mont,  Mich.  (latitude  43‘’26'31''  N.;  longi¬ 
tude  85®59'29''  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  HI.,  on  Decem¬ 
ber  26, 1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.73-1146  Filed  l-18-73;8;45  am] 


114  CFR  Part  71  1 

[Airspace  Docket  No.  72-GLi-76] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Hillsboro, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention: 
(Thief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  on  or  before  Feb¬ 
ruary  20,  1973,  will  be  considered  before 
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action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  v.ii  ing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East  Dev¬ 
on  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
preceding  has  been  developed  for  the 
Highland  County  Airport,  Hillsboro, 
Ohio.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Hillsboro,  Ohio.  The  new  proce¬ 
dure  will  become  effective  concurrently 
with  the  designation  of  the  transition 
area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Hiixsboko,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe  ra¬ 
dius  of  the  Highland  County  Airport  (lati¬ 
tude  39"ll'2r'  N..  longitude  83*32T8''  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  HI.,  on  Decem¬ 
ber  26.  1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

(FR  DOC  73-1147  Filed  1-18-73:8:45  amj 


[  14  CFR  Part  71  1 

( Airspace  Docket  No.  72-GLi-77| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Birming¬ 
ham,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  on  or  before  Febru¬ 
ary  20,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 


at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Ortner  Airport.  Birmingham,  Ohio.  Con¬ 
sequently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at 
Birmingham,  Ohio.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added; 

Birmingham,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile  radius 
of  the  Ortner  Airport  (latitude  41*17'36"  N., 
longitude  82“22T5"  W.)  excluding  that  por¬ 
tion  which  overlies  the  Cleveland,  Ohio,  tran¬ 
sition  area. 

Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348).  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(c) )  are  au¬ 
thoritative  in  proposing  this  amendment. 

Issued  in  Des  Plaines,  Ill.,  on  Decem¬ 
ber  27, 1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.73-1150  Filed  l-18-73;8:45  am] 

[14  CFR  Part  71  1 

(Airspace  Docket  No.  72-GLr-781 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Iron  Mountain,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  on  or  before  Febru¬ 
ary  20.  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 


ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor¬ 
mal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

Three  new  instrument  approach  pro¬ 
cedures  have  been  developed  for  the  Ford 
Airport.  Iron  Mountain.  Mich.  Accord¬ 
ingly,  is  is  nece.ssary  to  alter  the  Iron 
Mountain,  Mich.,  control  zone  and 
transition  area  to  adequately  protect 
aircraft  executing  the  new  procedures. 

In  consideratiwi  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  5  71.171  (38  FR  351),  the  following 
control  zone  is  amended  to  read; 

Iron  Mountain,  Mich. 

Wllhin  a  7-mlle  radius  of  Ford  Airport 
(latitude  45'’48'67''  N.,  longitude  88'06'66'' 
W.);  within  3  miles  each  side  of  the  Iron 
Mountain  VORTAC  192*  radial,  extending 
from  the  7-mlle-radlus  zone  to  8  miles  south 
of  the  VORTAC. 

This  control  zone  is  effective  during 
the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Air¬ 
man’s  Information  Manual. 

In  5  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 

Iron  Mountain,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  ths  surface  within  a  10-mile 
radius  of  Iron  Mountain  VORTAC:  within  6 
miles  west  and  9*^  miles  east  of  the  Iron 
Mountain  ILS  localizer  south  course  extend¬ 
ing  from  the  10-mlle-radlus  area  to  24  miles 
south  of  the  Ford  Airport  (latitude  45*48'57” 
N.,  longitude  88*06’56''  W.);  within  5  miles 
each  side  of  the  Iron  Mountain  ILS  localizer 
north  course  extending  from  the  lO-mile 
radius  to  18  miles  north  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  15(4 -mile 
radius  of  the  Iron  Mountain  VORTAC; 
within  4(4  miles  east  and  11(4  miles  west  of 
the  Iron  Mountain  ILS  localizer  north  course 
extending  from  the  15(4 -mile  radius  to  25 
miles  north  of  the  airport. 

Section  307(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1348),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 
are  authoritative  in  proposing  this 
amendment. 

Issued  in  Des  Plaines,  HI.,  on  December 
27.  1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.73-1151  Filed  l-18-73;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  74  1 

{Docket  No.  19646] 

PUBLIC  SAFETY  RADIO  SERVICES 

Reduction  of  Authorized  Bandwidth 

for  Use  of  Frequencies;  Extension  of 

Time  for  Filing  Comments 

In  the  matter  of  amendment  of  parts 
2  and  74  of  the  Commission’s  rules  to 
reduce  the  authorized  bandwidth  for  the 
use  of  the  frequencies  166.25  and  170.15 
MHz.  Docket  No.  19646. 

1.  A  petition  for  an  extension  of  time 
for  filing  comments  in  the  above-cap¬ 
tioned  proceeding  has  been  filed  by  the 
National  Association  of  Broadcasters 
(hereinafter  NAB)  requesting  an  exten¬ 
sion  of  the  deadline  by  which  comments 
may  be  filed  from  January  12,  1973,  to 
February  12,  1973. 

2.  According  to  NAB,  its  engineering 
advisory  committee  was  scheduled  to 
meet  on  January  4  and  5,  1973,  to  study 
the  effects  of  the  proposed  bandwidth 
reduction.  Also,  NAB  is  conducting  a 
survey  of  broadcast  stations  utilizing  re¬ 
mote  pickup  broadcast  equipment  on  the 
two  subject  frequencies  to  determine 
what  impact,  if  any,  the  proposed  action 
will  have  on  their  operations.  NAB  says 
that  it  requires  additional  time  to 
properly  present  the  information  ob¬ 
tained  from  these  studies. 

3.  The  Commission  desires  to  be  fully 
informed  of  any  consequencies  which 
may  result  because  of  the  proposed  band¬ 
width  reduction.’  It  appears  that  the  re¬ 
quested  extension  would  enable  NAB  to 
Include  in  its  comments  relevant  infor¬ 
mation  which  would  not  be  available 
prior  to  the  current  filing  deadline.  Also, 
the  Commission  imderstands  the  diCQ- 
culty  NAB  and  others  may  have  in  com¬ 
pleting  their  filings  within  the  specified 
time  because  of  the  usual  slow¬ 
downs  that  occur  during  the  holiday 
season  at  end  of  the  calendar  year.  It 
does  not  appear  that  a  1-month  exten¬ 
sion  would  seriously  delay  this  proceed¬ 
ing  or  prejudice  the  Interests  of  any 
interested  party. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  contained  in  Section  5(d) 
of  the  Commimications  Act  of  1934,  as 
amended.  47  UJ3.C.  155(d)  and  §0.251 
(b)  of  the  Commission’s  rules  47  CFR 
0.251(b),  that  the  date  for  filing  com¬ 
ments  in  this  proceeding  is  extended 
from  January  12,  1973,  to  February  12, 
1973.  Consequently,  the  date  for  filing 


>  Notice  of  proposed  rule  making  in  this 
matter  was  published  at  37  FR  26128,  Dec.  8, 
1972. 


reply  comments  also  is  extended  from 
January  22,  1973,  to  February  22,  1973. 

Adopted:  January  11, 1973. 

Released:  January  12,  1973. 

Federal  Communications 
Commission, 

Daniel  R.  Ohlbaum, 

Deputy  General  Counsel. 

[FR  Doc.73-1222  Filed  1-18-73:8:45  am] 

I  47  CFR  Part  73  1 

[Docket  No.  19653] 

FM  BROADCAST  STATIONS, 
GREGORY,  S.  DAK. 

Table  of  Assignments;  Extension  of 
Time  for  Filing  Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Gregory,  S.  Dak.), 
Docket  No.  19653,  RM-1759. 

1.  On  November  29,  1972,  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule 
making  in  the  above-captioned  proceed¬ 
ing.  Publication  in  the  Federal  Register 
was  given  on  December  8,  1972  (37  FR 
26134).  Comments  and  reply  comments 
were  due  to  be  filed  on  January  12  and 
January  22,  1973,  respectively. 

2.  On  January  10,  1973,  Midwest  Ra¬ 
dio  Corp.,  licensee  of  Stations  KWYR 
and  KWYR^FM,  Winner,  S.  Dak.,  filed 
a  petiticxi  for  extensions  of  time  in  which 
to  submit  comments  to  and  including 
February  12,  1973,  and  reply  comments 
to  and  including  February  22,  1973. 
Counsel  for  Midwest  states  he  was  re¬ 
cently  retained  to  prepare  and  file  com¬ 
ments  on  the  proposed  assignment  and 
needs  additional  time  to  consult  with 
the  licensee  of  KWYR-FM  and  with  its 
engineering  consultant. 

3.  It  ap[>ears  that  the  requested  exten¬ 
sion  is  warranted  and  would  serve  the 
public  interest.  Accordingly,  it  is  ordered. 
That  the  time  for  filing  comments  and 
reply  comments  in  Docket  No.  19653  is 
extended  to  and  Including  February  12, 
1973,  and  February  22, 1973,  respectively. 

4.  ’This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission’s  rules. 

Adopted:  Jsmuary  11,  1973. 

Released:  January  11, 1973. 

[seal]  Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.73-1221  Filed  1-18-73:8:45  am] 


[47  CFR  Parts  81,  83  1 

[Docket  No.  19670:  FCC  73-31] 

USE  OF  RADIOTELEPRINTER  IN 
MARITIME  SERVICES 

Proposed  Interim  Frequencies  and 
Operating  Procedures 

In  the  matter  of  amendment  of  Parts 
81  and  83,  to  provide  on  an  interim  basis 


frequencies  and  operating  procedures  for 
the  use  of  radioteleprinter  in  the  mari¬ 
time  services.  Docket  No.  19670. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  ’This  proposal  is  being  issued  to  fa¬ 
cilitate  the  use  of  radioteleprinter  in  the 
maritime  services.  ’The  Radio  Technical 
Commission  for  Marine  Services 
(RTC:!M)  has  urged  the  Commission  to 
amend  its  rules  to  provide,  on  an  in¬ 
terim  basis,  frequencies  and  operating 
procedures  to  cover  the  period  prior  to 
adoption  of  internationally  agreed  fre¬ 
quencies  and  operating  procedures. 
There  has  been  an  increasing  interest  by 
the  maritime  services  over  the  past  few 
years  in  the  use  of  radioteleprinter/data 
systems.  ’This  interest  has  developed  to 
the  point  where  it  now  appears  that 
radioteleprinter  service  will  be  Initiated 
in  the  near  future  on  a  regular  basis  be¬ 
tween  one  or  more  coast  stations  and  a 
number  of  ship  stations. 

3.  The  Radio  Technical  Commission 
for  Marine  Services  (RTCM)  established 
Special  Committee  64  (SC-64)  to  study, 
among  other  things,  use  of  radiotele¬ 
printer  systems  in  the  maritime  services. 
SC-64  has  studied  this  matter  since  Feb¬ 
ruary  18,  1970,  and  has  produced  much 
of  the  material  which  the  United  States 
will  recommend  be  included  in  the  In¬ 
ternational  Radio  Regulations  at  the 
I’m  World  Administrative  Radio  Con¬ 
ference  on  Marine  Matters,  to  be  con¬ 
vened  in  Geneva,  Switzerland,  early  in 
1974.  SC-64  has  recognized  that  3  to  5 
years  will  elapse  before  appropriate  fre¬ 
quencies  and  operating  proc^ures  can 
be  included  in  the  ITU  Radio  Regula¬ 
tions  and  those  regulations  ratified,  to 
provide  for  the  continued  development 
and  use  of  radioteleprinter  systems, 
SC-64  has  developed  and  recommended 
that  an  interim  procedure  be  included  in 
the  Commission’s  rules  for  the  Maritime 
Services.  ’This  procedure  is  set  forth 
below. 

4.  It  is  not  possible  at  this  early  date  to 
forecast  details  of  the  operating  proced¬ 
ures  which  will  be  adopted  at  the  im 
World  Administrative  Radio  Conference 
on  Marine  Matters,  Geneva,  1974.  It  is, 
however,  anticipated  that  those  proced¬ 
ures  would  be  acceptable  and,  therefore, 
would  be  applicable  to  U.S.  registry  ves¬ 
sels.  On  this  basis,  the  interim  procedures 
would  be  deleted  from  the  rules  and 
would  be  replaced  by  the  internationally 
agreed  procedures. 

5.  Several  aspects  of  radioteleprinter 
systems  which  were  considered  by  SC-64 
are  not  included  in  the  attached  appen¬ 
dix.  Primary  among  these  are  the  use  of 
error  detecting  and/or  correcting  equip¬ 
ment  and  the  use  of  selective  calling 
equipment,  which  are  reviewed  below. 

A.  Error  detecting  and/or  correcting 
equipment.  In  simple  terms,  error  detect¬ 
ing  equipment  has  as  its  objective  the  de¬ 
termination  that  an  error  has  occurred, 
where  automatic  equipment  for  correc- 
Ing  that  error  (s)  is  not  provided.  Error 
correction  equipment  includes  means  for 
determining  that  errors  occurred  and  for 
automatically  correcting  such  errors. 
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Two  such  systems  have  been  installed 
aboard  ship,  one  referred  to  as  “SITOR” 
and  the  other  as  “CODEX.”  CODEX  is  an 
error  detection  system;  SITOP  is  an  error 
correction  system.  CODEX  has  limited 
installation  aboard  United  States  registry 
vessels;  SITOR  is  installed  (number  un¬ 
known)  aboard  European  registry  ves¬ 
sels.  Use  of  the  SITOR  system  has  been 
recommended  by  the  ITU  International 
Radio  Consultative  Committee  ((XJIR)  in 
Recommendation  No.  476.  RTCM  has 
recommended  use  of  the  SITOR  system. 
The  two  systems  are  not  compatible, 
thus  coast  stations  desiring  to  communi¬ 
cate  with  vessels  employing  one  or  the 
other  of  the  two  systems  would  be  re¬ 
quired  to  fit  with  both  systems.  In  view 
of  the  foregoing,  it  is  our  opinion  that  it 
would  be  premature  to  take  any  action  at 
this  time  with  regard  to  error  detection/ 
correction  equipment. 

B.  Selective  calling  equipment. 

(i)  Industry  representatives  in  meet¬ 
ings  convened  by  the  Commission  devel¬ 
oped  a  digital  seflective  calling  system  in¬ 
tended  to  operate  on  either  radiotele¬ 
graph  or  radiotelephone  communication 
channels  available  to  the  maritime  serv¬ 
ices.  That  system  was  approved  by 
RTCM,  which  recommended  its  develop¬ 
ment  and  testing  be  effected  by  the 
Maritime  Administration.  The  Maritime 
Administration  has  made  substantial 
progress  towards  that  objective  and  the 
test  results  are  expected  to  be  available 
diuing  the  last  quarter  of  1973.  Further, 
at  a  CCIR  meeting  in  1972,  the  United 
States  presented  a  paper  and  discussed 
its  plans  to  develop  this  digital  selective 
calling  system.  Lastly,  the  United  States 
has  indicated  its  intent  to  seek  inclusion 
of  this  digital  system  in  the  ITU  Radio 
Regulations  at  the  ITU  World  Adminis¬ 
trative  Radio  Conference  on  Marine 
Matters,  Geneva,  1974.  It  is  anticipated 
that  the  futiure  need  for  selective  calling 
by  radioteleprinter  in  the  maritime  serv¬ 
ices  will  be  fulfilled  by  the  above  digital 
system. 

(ii)  During  the  interim,  however,  there 
is  a  requirement  for  a  device  which  on  a 
selective  basis  will  turn  on  and  turn  off 
teletypewriting  equipment  aboard  ship 
or  at  coast  stations.  Such  a  device  is  re¬ 
ferred  to  by  SC-64  as  a  “stunt  box.”  The 
fimcticxi  performed  by  these  “stunt 
boxes”  is  substantially  simpler  than  that 
of  the  digital  selective  calling  system  re¬ 
ferred  to  above.  On  an  Interim  basis, 
how'ever,  they  satisfactorily  fulfill  the 
dual  requirements  of  reducing  (a)  the 
wear  and  tear  on  teletypewriting  equip¬ 
ment  and  (b)  the  quantity  of  paper 
which  otherwise  woiUd  be  wasted  by 
printing  all  traffic  transmitted  on  the  re¬ 
ceiving  channel  (s)  being  monitored.  The 
“stimt  box”  would  respond  to  the  call 
sign  of  the  ship  or  coast  station,  turn  on 
the  teletypewriter,  print  the  incoming 
call,  and  turn  off  the  teletypewriter  at 
the  end  of  the  call.  Thus,  these  func¬ 
tions  could  be  carried  out  whether  watch 
pers<mnel  were  on  duty  or  off  duty,  there 
would  be  a  record  of  incoming  calls,  to 
which  replies  could  be  made  upon  return 
to  duty.  As  discussed  In  8C-64,  “stunt 
boxes”  capable  of  performing  these 


limited  functions  are  readily  available. 
In  view  of  the  foregoing,  it  is  our  opin¬ 
ion  that  no  action  is  required  at  this 
time  to  prescribe  standard  technical  re¬ 
quirements  for  these  “stunt  boxes.” 

6.  A  major  objective  of  the  interim 
procedure  is  to  provide  a  capability  by 
which  a  ship  station  may  contact  a  coast 
station,  and  vice  versa,  within  the  short¬ 
est  practicable  period  of  time,  hopefully 
within  seconds.  In  developing  this  proce¬ 
dure,  it  first  appeared  that  it  would  be 
preferable  for  a  coast  or  ship  station  to 
call  on  its  regular  working  frequencies. 
This  view  was  dropped  after  considering 
the  number  of  frequencies  which  a  coast 
or  ship  station  would  be  required  to 
monitor  simultaneously,  since  the  cost 
of  such  a  large  number  of  receivers 
would  be  prohibitive.  This  was  further 
accented  when  account  was  taken  of  the 
bandwidth  and  frequency  stability  re¬ 
quired  to  be  provided  in  the  receiverCs). 
The  bandwidth  (selectivity)  of  the  re¬ 
ceiver  should  be  such  that  it  will  reject 
the  adjacent  channels,  which  are  posi¬ 
tioned  at  ±500  Hz.  Further,  considering 
the  frequency  shift  of  the  transmitted 
signal  (±85  Hz)  and  the  selectivity  of 
the  discriminator  (demodulator),  the 
frequency  stability  of  the  receiver  should 
be  equal  to  10  Hz  or  less  for  all  mega¬ 
cycle  orders  of  received  signal. 

7.  The  Interim  procedure  provides  that 
coast  stations  and  ship  stations  provid¬ 
ing  a  radioteleprinter  service  will  employ 
six  common  frequencies  (single  fre- 
qu«icy  simplex)  for  calling.  This  ar¬ 
rangement  requires  the  fewest  number 
of  receivers.  It  has  the  disadvantage,  of 
course,  that  extensive  use  by  any  licensee 
will  congest  the  channel,  thxis  delaying 
service  to  others  desiring  to  use  the 
channel(s).  To  provide  partial  relief, 
licensees  are  required  to  limit  use  of  the 
six  common  channels  to  calling  and  to 
the 'exchange  of  information  regarding 
working  frequ^cies  to  be  used  for  traf¬ 
fic  handling.  Further,  a  call  on  the  same 
frequency  may  not  be  repeated  within  a 
15 -minute  period. 

8.  The  interim  procedure  provides,  by 
reference  to  Subpart  E  ({§81.143  and 
83.143),  for  the  use  of  0.3F1  emission. 
Transmitter  power  at  coast  stations  is 
limited  to  1  kilowatt.  The  limitation  is 
applied  in  order  to  minimize  the  poten¬ 
tiality  of  interference  to  ship  stations, 
since  the  six  common  frequencies  are 
actually  allocated  for  use  by  ship  stations. 

9.  With  regard  to  station  identifica¬ 
tion.  the  interim  procedure  provides  that 
identification  be  provided  using  the  ssune 
mode  by  which  regiilar  trsmsmissions  are 
made,  that  is,  by  emission  0.3F1.  This  is 
deemed  necessary  since  many  of  the  ves¬ 
sels  which  will  be  initially  fitted  with 
radioteleprinter  equipment  will  be  radio¬ 
telephony  fitted  vessels.whlch  do  not  have 
first  or  second  class  radiotelegraph  li¬ 
censed  operators  on  board.  Further,  the 
addition  of  manual  Morse  identification 
on  the  six  common  channels,  at  sub¬ 
stantially  slower  speeds,  would  add  to 
congestion  of  these  channels. 

10.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(i)  and 


303  of  the  Communications  Act  of  1934, 
as  amended. 

11.  Pursuant  to  the  applicable  proce¬ 
dures  set  forth  in  {  1.415  of  the  rules, 
interested  persons  may  file  comments 
on  or  before  February  23,  1973,  and  re¬ 
ply  comments  on  or  before  March  5, 1973. 
Section  1.419  of  the  rules  requires  the 
original  and  fourteen  (14)  copies  of  com¬ 
ments  or  reply  comments  to  be  filed. 
Comments  and  reply  comments  received 
in  response  to  this  notice  of  proposed 
rule  making  will  be  available  for  public 
inspection  during  regular  biisiness  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in  Washington, 
D.C. 

Adopted;  January  10, 1973. 

Released:  January  15, 1973. 

Federal  Communications 
Commission/ 

[seal!  Ben  F.  Waple. 

Secretary. 

A.  Part  81,  Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations  is  amended  as  follows: 

1.  §  81.207,  a  new  paragraph  (e)  is 
added  to  read  as  follows; 

§  81.207  Froqurnric^s  for  call  and  reply. 
•  #  •  •  • 

(e)  Pending  availability  of  an  inter¬ 
nationally  agreed  plan  for  establishing 
two-way  communications  by  radiotele¬ 
printer,  the  interim  procedure  set  forth 
in  this  section  may  be  employed. 

(1)  Frequencies  available:  4186.5, 
6279.70,  8373.0,  12,559.5,  16,746.0,  and 
22,262.5  kHz.  Transmitter  power  shall  not 
exceed  1  kilowatt. 

(2)  Transmission  on  the  frequencies 
set  forth  in  subparagraph  (1)  of  this 
section  shall  be  limited  to  calling  nec¬ 
essary  to  establish  communication  and, 
thereafter,  to  informing  the  receiving 
station  of  the  working  frequency  or  fre¬ 
quencies  to  be  used.  The  frequencies  set 
forth  in  subparagraph  (1)  of  this  section 
shall  not  be  employed  for  working. 

(3)  Unless  other  arrangements  have 
been  made  with  concerned  ship  stations, 
the  coast  station  expecting  calls  by  radio- 
teleprinter  should  maintain  three  or 
more  receivers  on  the  frequencies,  set 
forth  in  subparagraph  (1)  of  this  section, 
most  likely  to  be  useable  for  the  proc>aga- 
tlon  path  inv(dved. 

(4)  The  radioteleprinter  equipment 
shall  conform  to  the  standard  technical 
requirements  set  forth  in  Subpart  E  of 
this  Part. 

(5)  Since  coast  radiotelegraph  sta¬ 
tions  and  ship  stations  will  share  use  of 
the  frequencies  set  forth  In  subpara¬ 
graph  (1)  of  this  section,  station  licensees 
should: 

(1)  Avoid  the  creation  of  Interference 
to  transmissions  already  in  progress. 

(ii)  In  initiating  calls,  transmit  the 
call  sign  of  the  station  called  three  times, 
followed  by  “DE”,  followed  by  the  call 
sign  of  the  calling  station,  transmitted 
three  times.  For  example,  “WABC  WABC 
WABC  DE  WLO  WLO  WLO.” 


*  Commissioner  Hooks  absent. 
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(ill)  When  the  station  called  does  not 
reply,  the  call  should  not  be  repeated  on 
the  same  frequency  until  after  an  In¬ 
terval  of  at  least  15  minutes. 

(6)  Calling  and  station  Identification 
shall  be  effected  by  radloteleprlnter. 

B.  Part  83,  Stations  on  Shipboard  In 
the  Maritime  Services,  Is  amended  as  fol¬ 
lows: 

1.  In  S  83.318,  a  new  paragraph  (c)  Is 
added  to  read  as  follow’s: 

§  83.318  Ship  radiolelegrnph  railing 
freqiienrirs. 

•  •  •  •  • 

(c)  Pending  availability  of  an  Inter¬ 
nationally  agreed  plan  for  establishing 
two-way  commimications  by  radlotele¬ 
prlnter,  the  interim  procedure  set  forth 
In  this  section  may  be  employed. 

(1)  Frequencies  available:  4186.5, 
6279.7ff,  8373.0,  12559.5,  16746.0,  and 
22262.5  kHz. 


PROPOSED  RULE  MAKING 

(2)  Transmission  on  the  frequencies 
set  forth  In  subparagraph  (1)  of  this  sec¬ 
tion  shall  be  limited  to  calling  necessary 
to  establish  commiinlcatlon  and,  there¬ 
after,  to  Informing  the  receiving  station 
of  the  working  frequency  or  frequencies 
to  be  used.  Ship  station  working  fre¬ 
quencies  for  radloteleprlnter  are  set  forth 
In  section  83.320  of  this  part.  The  fre¬ 
quencies  set  forth  in  subparagraph  (1) 
of  this  section  shall  not  be  employed  for 
working. 

(3)  Unless  other  arrangements  have 
been  made  with  concerned  coast  stations, 
the  ship  station  expecting  calls  by  radio- 
teleprinter  should  maintain  a  receiver  on 
the  frequency  or  frequencies,  set  forth 
In  subparagraph  (1)  of  this  section,  most 
likely  to  be  usable  for  the  propagation 
path  Involved. 

(4)  The  radloteleprlnter  equipment 
shall  conform  to  the  standard  technical 
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requirements  set  forth  In  Subpart  E  of 
this  Part. 

(5)  Since  ship  stations  and  coast  ra¬ 
diotelegraph  stations  will  share  use  of 
the  frequencies  set  forth  in  subparagraph 
(1)  of  this  section,  station  licensees 
should: 

(I)  Avoid  the  creation  of  interference 
to  transmissions  already  in  progress. 

(II)  In  initiating  calls,  transmit  the 
call  sign  of  the  station  called  three  times, 
followed  by  “DE”,  followed  by  the  call 
sign  of  the  calling  station,  transmitted 
three  times.  For  example,  “WLO  WLO 
WLO  DE  WABC  WABC  WABC.” 

(iii)  When  the  station  called  does  not 
reply,  the  call  should  not  be  repeated  on 
the  same  frequency  until  after  an  inter¬ 
val  of  at  least  15  minutes. 

(6)  Calling  and  station  identification 
shall  be  effected  by  radloteleprlnter. 

[PR  poc.73-1216  Filed  1-18-73:8:45  am] 


FEDERAL  REGISTER.  VOL.  38,  NO.  13— FRIDAY,  JANUARY  19,  197J 


1944 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re¬ 
ceipt,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  their  con¬ 
victions  of  crimes  punishable  by  im¬ 
prisonment  for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regard¬ 
ing  the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Ashlock,  Ronald  R..  1637  175th  Street. 

Hammond,  IN,  convicted  on  March  10, 
1964,  in  the  Superior  Court  of  Cumberland 
County,  N.C. 

Clark,  Eugene  P.,  1328  Augusta  Avenue, 
Augusta,  GA,  convicted  on  November  4, 
1966  and  August  9,  1968  in  the  Superior 
Court  of  Richmond  County,  Ga. 

Cowgill,  Eugene  H.,  663  Oak  Lane,  Waynes¬ 
boro,  VA,  convicted  on  January  21,  1971, 
in  the  Circuit  Court  of  Louisa  County, 
Va. 

Crafts,  Sandra  L.,  No.  2  Sunshine  Street. 
Box  84,  Ruth,  NV,  convicted  on  Septem¬ 
ber  13,  1965,  in  the  U.S.  District  Court, 
District  of  Nevada. 

Green,  Arthur  L.,  1057  Boynton  Avenue,  Apt. 
1-F.  Bronx,  NY,  convicted  on  June  19, 
1941,  in  the  Criminal  Court,  County  of 
Martin,  Stuart,  Fla. 

Harper,  John,  %  Sunset  Wire  Rope,  618 
Marine  Drive,  Port  Angeles,  WA,  convicted 
on  February  10,  1969,  in  the  Superior  Court 
of  the  State  of  Washington  for  Clallam 
County,  and  on  March  6,  1970,  in  the  U.S. 
District  Court  for  the  Western  District  of 
Washington. 

Jackson,  Clyde  J..  3450  West  Chicago  Boule¬ 
vard,  Detroit,  MI,  convicted  on  Septem¬ 
ber  26,  1938,  in  the  Shelby  County  Crimi¬ 
nal  Court,  Memphis,  Tenn. 

Leary,  Dennis  L.,  243  Southeast  29th  Court, 
Des  Moines,  lA,  convicted  on  December  29, 
1964,  in  the  District  Court  of  Iowa,  Emmet 
County. 

Legrand.  John  B.,  409  North  Third,  Sapulpa, 
OK,  convicted  on  November  16,  1959,  in 
the  District  Court  of  the  Third  Judicial 
District  of  Nebraska,  in  and  for  Lancaster 
County. 

Lynch,  John  J.,  Post  Office  Box  1082,  Weston, 
CT,  convicted  on  October  10,  1952,  in  the 
City  Court  of  Norwalk,  Norwalk,  Conn. 
Phillips,  Richard  E.,  State  Route  607,  Crewe, 
Va.,  convicted  on  January  2,  1968  in  Not¬ 
toway  County  Virginia  Court. 

Pruitt,  Howard  L.,  Riddle  Road  (General  De¬ 
livery),  Central  Valley,  Calif.,  convicted  on 
August  5,  1963  and  December  16,  1963,  in 
the  Superior  Court  of  the  State  of  Cali¬ 
fornia  fw  the  County  of  Shasta. 

Reeb.  John  B.,  Route  1,  Box  492,  Snohomish, 
WA,  convicted  on  November  6,  1970,  in  the 
District  Court  tor  Ravalli  County,  Mont. 


Robertson,  Blair  Z.,  Rural  Delivery  1,  Salis¬ 
bury,  Pa.,  convicted  on  March  24,  1956,  in 
the  Court  of  Quarter  Sessions  of  Somer¬ 
set  County,  Pa. 

Schroeder,  Daniel  D.,  1324  L  Avenue  North¬ 
east,  Cedar  Rapids,  lA,  convicted  on  July  1, 
1969,  by  the  Linn  County  District  Court, 
Cedar  Rapids.  Iowa. 

Smith,  Kenny  A.,  507  Fourth  Avenue,  Grln- 
nell,  lA,  convicted  on  November  9,  1964, 
in  Poweshiek  County  District  Court,  Grln- 
nell,  Iowa. 

Smith,  Robert  L.,  81  Belmont  Street,  Detroit, 
MI,  convicted  on  January  31,  1962,  in  Re¬ 
corder’s  Court,  Detroit,  Mich. 

Sparks,  William  B.,  7826  Carrie  Street,  De¬ 
troit,  MI,  convicted  on  October  29,  1934, 
in  Macomb  County,  Michigan  Circuit 
Court,  and  on  May  9,  1935  and  July  13, 
1943  in  Recorder’s  Court.  Detroit.  Mich. 

Taylor,  Vernon  S.,  Jr.,  3833  156th  Avenue 
Southeast,  Bellevue,  WA,  convicted  on 
March  17,  1953  in  the  U.S.  District  Court 
Western  District  of  Washington. 

Wikle,  Earl  B.,  Jr.,  700  East  21st  Street,  Court 
29,  Topeka,  KS,  convicted  on  October  10, 
1957,  in  the  District  Court  of  Shawnee 
County,  Kans. 

York,  Walter  R.,  206  23d  Avenue  East,  Seattle, 
W.\,  convicted  on  October  30,  1946  by  the 
U.S.  District  Court  in  and  for  the  Western 
District  of  Washington,  Northern  Division. 

Signed  at  Washington,  D.C.,  this  9th 

day  of  January  1973. 

[seal]  Rex  D.  Davis, 

Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 
(FR  Doc.73-1200  Filed  l-18-73;8;45  am] 


Bureau  of  Customs 

[T.D.  73-22;  Customs  Delegation  Order  44] 

DEPUTY  COMMISSIONER  OF 
CUSTOMS  ET  AL. 

Order  of  Succession  to  Act  as 
Commissioner  of  Customs 

January  15, 1973. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2,  dated  April  22,  1955  (20 
FR  2875),  it  is  hereby  ordered  that  the 
following  officers  of  the  Bui'eau  of  Cus¬ 
toms  in  the  order  of  succession  enumer¬ 
ated,  shall  act  as  Commissioner  of 

Customs,  in  the  event  of  an  enemy  attack 
or  during  the  absence  or  disability  of  the 
Commissioner  of  Customs,  or  when  there 
is  a  vacancy  in  such  office: 

1.  The  Deputy  Commission  of  Customs. 

2.  The  Assistant  Commissioner  of  Cus¬ 
toms,  Office  of  Operations. 

3.  The  Assistant  Commissioner  of 

Customs,  Office  of  Regulations  and 

Rulings. 

4.  The  Assistant  Commissioner  of 

Customs,  Office  of  Administration. 

5.  The  Assistant  Commissioner  of 

Customs,  Office  of  Investigations. 

6.  The  Assistant  Commissioner  of 

Customs,  Office  of  Security  and  Audit. 


7.  Chief  Counsel. 

8.  The  Regional  Commissioner  of  Cus¬ 
toms,  Region  11. 

9.  If  nqne  of  the  above  officials  is  avail¬ 
able,  the  remaining  Regional  Commis¬ 
sioners  of  Customs,  in  order  of  their 
appointment  as  Regional  Commissioners 
of  Customs. 

By  virtue  of  authority  vested  in  me  by 
said  Treasury  Department  Order  No. 
129  (Revision  No.  2),  and  Tresisury  De¬ 
partment  Order  No.  165,  Revised  (T.D. 
53654:  19  FR  7241),  there  is  hereby  dele¬ 
gated  to  the  regional  commissioners  of 
customs,  district  directors  of  customs, 
and  port  directors  of  customs,  in  the 
event  of  an  enemy  attack  on  the  conti¬ 
nental  United  States,  authority  to  per¬ 
form  any  function  of  the  Commissioner 
of  Customs  which  is  necessary  to  insure 
continuous  performance  of  essential 
functions  otherwise  assigned  to  such  of¬ 
ficers.  This  delegation  of  authority  will 
remain  in  effect  until  notice  has  been  re¬ 
ceived  from  proper  authority  that  it  has 
been  terminated. 

This  order  supersedes  Customs  Dele¬ 
gation  Order  No.  32,  dated  September  28, 
1967  (T.D.  67-232:  32  FR  13873),  and 
Customs  Delegation  Order  No.  39,  dated 
November  16,  1970  (T.D.  70-243,  35  FR 
17862). 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

(FR  Doc.73-1199  Filed  l-18-73;8:45  am] 


Office  of  the  Secretary 

(Treasury  Department  Order  190-1] 

DEPUTY  ASSISTANT  SECRETARY  FOR 
TAX  POLICY 

Delegation  of  Authority 

By  virtue  of  authority  vested  in  the 
Secretary  of  the  Treasury,  which  au¬ 
thority  has  been  delegated  to  me  as 
Assistant  Secretary  for  Tax  Policy  by 
Treasury  Department  Order  No.  190  (Re¬ 
vision  8) ,  I  hereby  delegate  to  the  Deputy 
Assistant  Secretary  for  Tax  Policy  (Tax 
Legislation)  authority  to  approve  regu¬ 
lations  relating  to  the  internal  revenue 
laws.  This  authority  may  be  exercised 
by  him  in  his  own  capacity  and  under  his 
own  title,  and  he  shall  be  responsible  for 
referring  to  the  Assistant  Secretary  for 
Tax  Policy  any  regulations  on  which 
action  should  appropriately  be  taken  by 
him. 

Dated:  January  8,  1973. 

[SEAL]  Frederic  W.  Hickman, 
Assistant  Secretary  for  Tax  Policy. 

Approved: 

George  P.  Shultz, 

Secretary  of  the  Treasury. 

[PR  Doc.73-1270  Piled  l-18-73;8:46  am] 
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NOTICES 


1915 


IRON  POWDER  (EXCLUDING  ALLOY 

AND  SPONGE  POWDERS)  FROM 

CANADA 

Antidumping  Proceeding  Notice 
January  16,  1973. 

On  December  7,  1972,  Information 
was  received  in  proper  form  pursuant 
to  S§  153.26  and  153.27,  Customs  reg¬ 
ulations  (19  CFR  153.26,  153.27),  indi¬ 
cating  a  possibility  that  iron  powder 
(excluding  alloy  and  sponge  iron 
powders)  from  Canada  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  S  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there¬ 
of  that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IFR  DOC  73-1332  Piled  l-18-73;8:46  am] 


PAPERMAKING  MACHINERY  FROM 
FINLAND  AND  SWEDEN;  SULPHUR 

FROM  CANADA 

Notice  of  Extension  of  Time  for 
Investigations 

January  17,  1973. 

Information  was  received  on  June  6, 
1971,  and  January  21,  1972,  respectively, 
that  papermaking  machinery  from  Fin¬ 
land  and  Sweden:  and  sulphur  from 
Canada  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.).  This  information  was 
the  subject  of  “Antidumping  Proceeding 
Notices.”  the  first  two  of  which  were 
published  in  the  Federal  Register  of 
August  14,  1971,  on  page  15460;  and  the 
third  on  February  24,  1972,  on  page  3922. 

Upon  publication  of  the  “Antidump¬ 
ing  Proceeding  Notices”  the  Commis¬ 
sioner  of  Customs  initiated  full-scale  in¬ 


vestigations  in  order  to  obtain  addi¬ 
tional  Information  considered  necessary 
to  enable  the  Secretary  to  reach  a  de¬ 
termination  as  provided  in  §  153.32(a), 
Customs  regulations  (19  CFR  153.32(a) ) . 

Notice  is  hereby  given  that  it  has  been 
determined  pursuant  to  S  153.32(c), 
Customs  regulations  (19  CFR  153.32(c) ) , 
that  because  of  certain  complex  issues 
not  yet  resolved  relating  to  the  treat¬ 
ment  of  possible  sales  below  cost  of  pro¬ 
duction,  and  in  order  to  permit 
adequate  consideration  of  the  possible 
impact  of  these  issues  on  the  current 
investigations,  it  was  not  possible  to  have 
made  tentative  decisions  within  the  9- 
month  period  contemplated  in  section 
153.32(c),  Customs  regulations,  and  that 
an  additional  period  of  time,  not  to 
exceed  3  months,  will  be  necessary  before 
the  appropriate  actions  can  be  taken. 

This  “Notice  of  Extension  of  Time  for 
Investigations”  is  published  pursuant  to 
§  153.32(c)  of  the  Customs  regulations. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary, 
of  the  Treasury. 

I FR  Doc.73-1334  Piled  1-18-73;  10:04  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  ARMY  COMMAND  AND  GENERAL 
STAFF  COLLEGE  ADVISORY  COM¬ 
MITTEE 

Notice  of  Annual  Meeting 

January  10,  1973. 

In  accordance  with  section  10,  Public 
Law  92-463,  notice  is  given  of  the  annual 
meeting  of  the  U.S.  Army  Command  and 
General  Staff  College  Advisory  Commit¬ 
tee  at  Fort  Leavenworth,  Kans.,  Janu¬ 
ary  25-26, 1973.  The  meetings  will  be  held 
in  the  Command  Conference  Room,  Bell 
Hall,  Fort  Leavenworth  and  are  open  to 
the  public.  Major  agenda  items  concern 
relations  with  higher  education,  appoint¬ 
ment  of  civilian  faculty  members,  future 
curriculum  plans,  developments  in  stra¬ 
tegic  studies,  and  systems-engineering  as 
applied  to  course  development. 

Edgar  Egeland, 
Lieutenant  Colonel.  Infantry, 

Secretary. 

(FR  Doc.73-1156  Filed  l-18-73;8:45  am) 


POLYPROPYLENE  STRAPPING  FROM 
JAPAN 

Antidumping  Proceeding  Notice 
January  16, 1973. 

On  December  20,  1972,  information 
was  received  in  proper  form  pursuant  to 
§S  153.26  and  153.27,  Chistoms  regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  polypropylene  strap¬ 
ping  from  Japan  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus¬ 
try  in  the  United  States. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there¬ 
of  that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  som'ces  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.73-1331  Filed  1-18  73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[HIT  DES  73-1] 

OUTER  CONTINENTAL  SHELF 

OFFSHORE  TEXAS  AND  LOUISIANA 

Availability  of  Draft  Environmental 
Impact  Statement  and  Public  Hear¬ 
ing  Regarding  Possible  Oil  and  Gas 
Lease  Sale 

January  18,  1973. 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  relating  to  a  possible  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  129  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  offshore  Texas  and 
Louisiana. 

The  draft  environmental  statement  is 
available  for  public  review'  in  the  Office 
of  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Suite  3200,  The  Plaza 
Tower,  1001  Howard  Avenue,  New  Or¬ 
leans,  LA  70113,  and  in  the  Office  of 
Information,  Bureau  of  Land  Manage¬ 
ment  (130),  Washington,  DC  20240. 
Copies  are  available  for  purchase  from 
these  oflBces  for  $2  per  copy. 

A  composite  map  of  the  area  of  the 
Gulf  of  Mexico  offshore  Texas  and  Loui¬ 
siana,  upon  which  tracts  being  considered 
for  leasing  have  been  depicted  and  a  list¬ 
ing  of  these  tracts  may  be  obtained  at 
no  charge  from  the  above-listed  offices. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  February  21,  1973,  in  Room 
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114,  Albert  Thomas  Convention  and  Ex¬ 
hibit  Center,  612  Smith  Street.  Houston, 
TX  for  the  purpose  of  receiving  com¬ 
ments  and  suggestions  relating  to  the 
possible  lease  sale.  The  hearing  has  been 
scheduled  to  extend  through  February  22. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offering  of  the  129  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re¬ 
sources  in  the  entire  area  during  the  ex¬ 
ploration,  development,  and  operation 
phases  of  the  leasing  program. 

The  hearing  will  also  provide  the  Sec¬ 
retary,  imder  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportimity  to  receive  ad¬ 
ditional  comments  and  views  of  inter¬ 
ested  State  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  wish¬ 
ing  to  testify  at  the  hearing  are  requested 
to  contact  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office.  Bureau  of 
Land  Management,  at  the  above-listed 
address  by  4:15  p.m.,  February  15,  1973. 
Written  comments  from  those  unable  to 
attend  the  hearing  should  be  addressed 
to  the  Director  (Attn:  392),  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240.  The 
Department  will  accept  written  testi¬ 
mony  and  comments  on  the  draft  en¬ 
vironmental  statement  until  March  5, 
1973.  This  should  allow  ample  time  for 
those  unable  to  testify  at  the  hearing 
to  make  their  views  known  and  for  the 
submission  of  supplemental  materials  by 
those  presenting  oral  testimony.  Time 
limitations  make  it  necessary  to  limit 
the  length  of  oral  presentations  to  10 
minutes.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  hearing  record.  To 
the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the  hear¬ 
ing  officer  will  give  others  present  an  op¬ 
portunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  Mid  analyzed  a  final 
environmental  statement  will  be  pre¬ 
pared. 

Ed  Hastey, 

Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved: 

W.  W.  Lyon, 

Deputy  Assistant  Secretary  of 
the  Interior. 

[FR  Doc.73-1324  Piled  1-18-73:9:41  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

(Arndt.  8] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the  fis¬ 
cal  year  ending  June  30.  1973,  published 
in  37  FTR  13352  is  retised  to  read  as  fol¬ 
lows  : 

1.  The  last  sentence  of  section  Kb)  en¬ 
titled  “General”  published  in  37  FR  22639 
is  revised  to  read  as  follows :  Interest  at  7 
percent  will  be  charged  for  delinquent 
payments  on  consignment  and  track 
grain  sales  from  the  date  of  sale  to  the 
date  payment  is  received. 

2.  The  last  sentence  of  section  1(c)  en¬ 
titled  “General”  published  in  37  FR  13352 
is  revised  to  read  as  follows:  Interest  to 
date  of  payment  will  be  at  7  percent. 

Effective  date:  2:30  p.m.,  e.s.t.,  Decem¬ 
ber  29,  1972. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  12, 1973. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

I  FR  Doc.73-1225  Piled  l-18-73;8:45  am] 


Office  of  the  Secretary 

LAGUNA  AND  JICARILLA  INDIAN 

LANDS  IN  NEW  MEXICO  AND 

SOUTHERN  UTE  INDIAN  LANDS  IN 

COLORADO 

Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336,  I  have  deter¬ 
mined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Laguna  and 
Jicarilla  Indian  lands  in  New  Mexico  and 
the  Southern  Ute  Indian  Lands  in  Colo¬ 
rado  has  been  materially  increased  and 
become  acute  because  of  severe  drought 
during  the  1971  and  1972  growing  sea¬ 
sons  creating  a  serious  shortage  of  live¬ 
stock  feeds.  These  lands  are  reservation 
or  other  lands  designated  for  Indian  use 
and  are  utilized  by  members  of  the  In¬ 
dian  tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commod¬ 
ity  Ch’edit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  tribes  will 
not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservations  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the  dona¬ 
tion  of  feed  grain  owned  by  the  Com¬ 
modity  Credit  Corporation  to  livestock- 
men  who  are  determined  by  the  Bureau 
of  Indian  Affairs,  Department  of  the  In¬ 


terior,  to  be  needy  members  of  the  tribes 
utilizing  such  lands.  These  donations  by 
the  Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through  the 
duration  of  the  existing  emergency  or 
to  such  other  time  as  may  be  stated  in 
a  notice  issued  by  the  Department  of 
Agriculture. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  17,  1973. 

Earl  L.  Bxjtz, 
Secretary. 

(FR  Doc.73-1330  Filed  l-18-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  1 2— SIG¬ 
NIFICANCE  AND  IMPACT  OF  ASCII 
AS  A  FEDERAL  STANDARD 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information  Proc¬ 
essing  Standards  Task  Group  12 — 
Significance  and  Impact  of  ASCII  as  a 
Federal  Standard  will  hold  a  meeting 
from  11  a.m.  to  4  p.m.  on  Monday,  Janu¬ 
ary  29,  1973,  in  Room  B-27,  Building  225, 
of  the  National  Bureau  of  Standards  in 
Gaithersburg.  Md. 

The  purpose  of  the  meeting  Is  to  re¬ 
view  proposed  ASCII  questionnaires  and 
to  consider  matters  related  to  their 
processing. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the  ex¬ 
tent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Office  of  Information 
Processing  Standards,  Institute  for  Com¬ 
puter  Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234  (phone  301-921-3551). 

Dated:  January  16,  1973. 

Lawrence  M.  Kushner, 

Acting  Director. 
(FR  Doc.73-1256  Filed  1-18-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  9206:  Docket  No.  FDC-D-414: 

NDA  10-431] 

ABBOTT  LABORATORIES 

Selinium  Sulfide  With  Hydrocortisone 
Acetate  Ointment;  Notice  of  With¬ 
drawal  of  Approval  of  New  Drug 
Application 

A  notice  was  published  In  the  Federal 
Register  of  March  28, 1972  (37  FH  6343), 
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extending  to  Abbott  Laboratories,  14th 
and  Sheridan  Road,  North  Chicago,  IL 
60064  and  to  any  interested  person,  an 
opportunity  for  hearing  on  the  proposal 
of  the  Commissioner  of  Food  and  Drugs 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  NDA  10-431 
for  Selsunef  Ointment  (selenium  sulfide 
and  hydrocortisone  acetate).  The  basis 
of  the  proposed  action  was  the  lack  of 
substantial  evidence  that  the  drug  is  ef¬ 
fective  for  its  labeled  indications. 

By  letter  of  December  8,  1971,  Abbott 
Laboratories  stated  that  marketing  of  the 
drug  had  been  discontinued  on  May  7, 
1969,  requested  withdrawal  of  approval 
of  the  application,  and  waived  opportu¬ 
nity  for  a  hearing.  This  request  and 
waiver  had  been  inadvertently  overlooked 
when  the  said  notice  was  published. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  October  31,  1972).  Any 
perswi  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no¬ 
tice  should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300).  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  654),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  (HI  the  basis  of  new  information 
before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  will  have 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed.  recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  10-431  and  all  amendments  and  sup¬ 
plements  thereto  is  withdrauai  effective 
on  January  19, 1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap¬ 
plication,  is  henceforth  imlawful. 

Dated:  January  12,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.73-1165  Filed  1-18-73:8:45  am] 

[DESI  64;  Docket  No.  PDC-D~574:  NDA  No. 

64,  etc.] 

CERTAIN  BARBITURATE-ANALGESIC 
COMBINATION  DRUGS  FOR  ORAL 
USE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Applications 

In  a  notice  (DESI  64)  published  in  the 
Federal  Register  of  March  14,  1972  (37 


FR  5308) ,  the  Commissioner  of  Food  and 
Drugs  announced  his  conclusions  pursu¬ 
ant  to  the  evaluation  of  reports  received 
from  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  on  the  drugs  described  be¬ 
low  stating  that  the  drugs  are  regarded 
as  possibly  effective  and  lacking  sub¬ 
stantial  evidence  of  effectiveness  for  the 
various  labeled  indications.  The  possibly 
effective  indications  have  been  reclassi¬ 
fied  as  lacking  substantial  evidence  of 
effectiveness  in  that  no  new  evidence  of 
effectiveness  of  the  drugs  have  been  sub¬ 
mitted  pursuant  to  the  notice. 

NDA  64;  Allonal  Tablets  containing 
aprobarbital  and  phenacetin;  Roche 
Laboratories,  Division  Hoffmann- 
LaRoche,  Inc.,  Roche  Park,  340  Kings- 
land  Street,  Nutley,  NJ  07110. 

NDA  4-296;  Pentobarbital-Aspirin 
Capsules;  Cooper  Laboratories,  Inc. 
(successor  to  Tilden- Yates  Laboratories, 
Inc.),  2900  North  17th  Street,  Phila¬ 
delphia.  PA  19132. 

NDA  2-898;  Cyclopal  and  Aspirin  Tab¬ 
lets  containing  cyclopentenylallylbar- 
bituric  acid  and  aspirin;  The  Upjohn 
Co.,  7171  Portage  Road,  Kalamazoo,  MI 
49002. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application(s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
imder  section  505(0)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  Information  before 
him  with  respect  to  the  drug(s),  evalu¬ 
ated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  application  (s),  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or  rep¬ 
resented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  Identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who. 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Compli¬ 
ance  (BD-300) ,  5600  Fishers  Lane,  Rock¬ 
ville.  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CJFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  Interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of  the 
new  drug  application  (s)  should  not  be 
withdrawn. 

On  or  before  February  20,  1973,  the 
applicant  (s)  and  any  other  interested 


person  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  a 
written  appearance  electing  whether  or 
not  to  avail  himself  of  the  opportunity 
for  a  hearing.  Failure  of  an  applicant  or 
any  other  interested  person  to  file  a  writ¬ 
ten  appearance  of  election  within  said 
30  days  will  constitute  an  election  by 
him  not  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportimity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s) . 

If  an  applicant  or  any  other  iiiterested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  February  20,  1973,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with¬ 
drawn,  together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130. 
14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  Involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  w'arrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application  (s) ,  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu¬ 
sions  on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com¬ 
mence.  All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application  (s)  will  be  af¬ 
forded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  imless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
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seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Issiied  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  n.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  January  12,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc  73-1164  PUed  l-18-73;8:45  am] 
[DESI  843;  Docket  No.  PDO-D-554:  NDA  843  J 

CIBA  PHARMACEUTICAL  CO. 

Desoxycorticosterone  Acetate  for  In- 
trabuccal  Administration;  Notice  of 
Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of 
New  Drug  Application 

In  a  notice  (DESI  843)  published  in 
the  Federal  Register  of  September  19, 
1970  (35  FR  14662),  the  Commissioner 
of  Food  and  Drugs  annoimced  his  con¬ 
clusions  pursuant  to  the  evaluation  of  a 
report  received  from  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drug: 

Percorten  Acetate  Linguets  contain¬ 
ing  desoxycorticosterone  acetate;  Ciba 
Pharmaceutical  Co.,  Division  of  Clba- 
Geigy  Corp.,  556  Morris  Avenue,  Summit, 
NJ  07901  (NDA  843). 

The  notice  stated  that  desoxycorticos¬ 
terone  acetate  for  intrabuccal  adminis¬ 
tration  is  probably  effective  as  partial 
therapy  in  Addison’s  disease.  On  June  22, 
1972,  Ciba  Pharmaceutical  Co.  informed 
the  Food  and  Drug  Administration  that 
no  clinical  trials  are  underway  nor  are 
any  contemplated.  The  probable  effective 
indication  for  the  product  intended  for 
intrabuccal  administration  has  been  re¬ 
classified  as  lacking  substantial  evidence 
of  effectiveness  in  that  no  new  evidence 
of  effectiveness  of  the  drug  has  been  sub¬ 
mitted  pursuant  to  the  notice. 

Therefore,  notice  is  given  to  the 
h(dder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  pers(xi  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
F(X)d,  Drug,  and  Cosmetic  Act  (21  U.S.C, 
355(e))  withdrawing  approval  of  per¬ 
tinent  parts  of  the  listed  new  drug  appli- 
cation(s)  and  all  amendments  and  sup¬ 
plements  thereto  on  the  groimds  that  new 
information  before  him  with  respect  to 
the  drug(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  application (s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  imder 
the  conditions  of  use  prescribed,  rec¬ 
ommended,  or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 


drug  application(s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application(s)  not  be  withdrawn,  re¬ 
quest  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Fo(xl  and  Drug  Adminis¬ 
tration,  Bureau  of  Drugs.  Office  of  Com¬ 
pliance  (BD-300),  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proved  of  the  new  drug  application  (s) 
should  not  be  withdrawn. 

On  or  before  February  20,  1973,  the 
applicant(s)  and  any  other  inter^ted 
person  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  D^artment  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  6-88,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will  en¬ 
ter  a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  application(s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  February  20,  1973,  a  written 
ap^arance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the 
new  drug  application  (s)  should  not  be 
withdrawn,  together  with  a  well-org;a- 
nized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
is  prepared  to  prove  in  support  of  his  op- 
pxisiticHi.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per¬ 
son  warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat¬ 
ing  the  effectiveness  of  the  product  (s) 
for  the  labeling  claims  involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review'  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan¬ 
tial  issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application(s),  the 
Commissioner  will  enter  an  order  of  with¬ 


drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  Interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence.  All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application(s)  will  be  af¬ 
forded  an  opportimuity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con¬ 
templated  by  this  notice  will  be  op>en  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tiems  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Cfierk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday, 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Fo^,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-53,  as 
amended;  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  January  11, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

JFR  Doc.73-1166  Filed  l-18-73;8:45  ami 


[Docket  No.  FDC-D-533:  NADA  11-363V1 

WHITMOYER  LABORATORIES,  INC. 

Thera-Tergent;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

In  the  Federal  Register  of  November 
11, 1972  (37  FR  24053) ,  the  Commissioner 
of  Food  and  Drugs  published  a  notice 
proposing  to  withdraw  approval  of  new 
animal  drug  application  (NADA)  No.  11- 
353V  for  Thera-TCrgent;  marketed  by 
Affiliated  Laboratories,  Division  Whit- 
moyer  Laboratories,  Inc.,  19  North  Rail¬ 
road  Street,  Myerstown,  PA  17067  (for¬ 
merly  marketed  by  Warren-Teed  Phar¬ 
maceuticals)  . 

Neither  Whitmoyer  Laboratories,  Inc. 
nor  any  other  interested  persons  have 
filed  a  written  appearance  in  response 
to  the  above-cited  notice.  This  is  con¬ 
strued  as  an  election  by  said  persons  not 
to  avail  themselves  of  the  opportunity 
for  a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  of  opportunity  for  a  hearing,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  application 
should  be  withdrawn.  Therefore,  pursu¬ 
ant  to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512,  82  Stat. 
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343-351;  21  U.S.C.  360b)  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  NADA  No. 
11-353V,  including  all  amendments  and 
supplements  thereto,  is  hereby  with¬ 
drawn  effective  on  January  19,  1973. 

JDated:  January  12, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-1163  Filed  l-18-73;8:45  am] 


OfFice  of  the  Secretary 

TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Subcommittee  Meeting 

A  subcommittee  meeting  of  the  Tuske- 
gee  Syphilis  Study  Ad  Hoc  Advisory 
Panel  is  to  be  held  on  January  24,  1973. 
This  Panel  was  established  by  the  Assist¬ 
ant  Secretary  for  Health  to  provide  ad¬ 
vice  on  the  circumstances  surrounding 
the  Tuskegee.  Alabama,  Study  of  Un¬ 
treated  Syphilis  in  the  Male  Negro  ini¬ 
tiated  by  the  U.S.  Public  Health  Service 
in  1932.  The  Assistant  Secretary  for 
Health  requested  the  Panel  to  advise  him 
on  the  following  specific  aspects  of  the 
Tuskegee  Syphilis  Study: 

1.  Determine  w'hether  the  study  was 
justified  in  1932  and  whether  it  should 
have  been  continued  when  penicillin  be¬ 
came  generally  available. 

2.  Recommend  whether  the  study 
should  be  continued  at  this  point  in  time, 
and  If  not,  how  it  should  be  terminated 
in  a  way  consistent  with  the  rights 
and  health  needs  of  its  remaining 
participants. 

3.  Determine  whether  existing  policies 
to  protect  the  rights  of  patients  partici¬ 
pating  in  health  research  conducted  or 
supported  by  the  Department  of  Health, 
Education,  and  Welfare  are  adequate 
and  effective  and  to  recommend  im¬ 
provements  in  these  policies,  if  needed. 

nils  meeting  is  for  the  sole  purpose 
of  considering  and  formulating  the  ad¬ 
vice  which  the  Panel  will  give  to  the 
Assistant  Secretary  for  Health  on  the 
third  charge  outlined  above,  and  will  In¬ 
volve  exclusively  the  internal  expression 
of  views  and  judgments  of  its  members. 
Accordingly,  imder  the  authority  of  the 
Assistant  Secretary’s  notice  of  determi¬ 
nation  of  January  17,  1973,  this  meeting 
is  closed  to  the  public.  'The  meeting  will 
begin  at  1:30  p.m.  at  the  National  Urban 
League  in  New  York  City.  A  summary  of 
the  meeting  and  a  roster  of  Panel  mem¬ 
bers  may  be  obtained  from  Mr.  John 
Blamphln  (202-962-7906),  Room  5614, 
HEW  North  Building,  330  Independence 
Avenue  8W.,  Washington,  DC  20201. 

Dated:  January  17, 1973. 

R.  C.  Backus, 

Executive  Secretary,  Tuskegee 
Syphilis  Study  Ad  Hoc  Ad¬ 
visory  Panel. 

|PR  Doc.73-1314  PUed  l-18-73;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRCRAFT  EMISSIONS  HEARINGS 

Notice  of  Availability  of  Draft  Tenta¬ 
tive  Federal  Aviation  Regulations 

On  Tuesday,  December  12,  1972,  the 
Environmental  Protection  Agency  (EPA) 
published  its  proposed  Part  87,  Aircraft 
and  Aircraft  Engines — Proposed  Stand¬ 
ards  for  Control  of  Air  Pollution  (37  FR 
26488).  On  that  date,  the  Federal  Avia¬ 
tion  Administration  also  published  a  no¬ 
tice  of  participation  in  hearings  to  be 
held  by  EPA  on  its  proposed  regulations 
(37  PR  26458).  In  that  notice,  it  was 
stated  that  FAA’s  regulatory  response  to 
EPA  proposed  Part  87,  or  at  least  an 
early  draft,  would  be  made  available  so 
that  “public  commentators  will  have 
full  knowledge  of  both  the  EPA  and  the 
probable  PAA  proposals  prior  to  the 
hearings.” 

A  working  draft  of  tentative  FAA  emis¬ 
sion  control  regulations  has  been  pre¬ 
pared  and  is  available  in  the  Office  of 
Environmental  Quality,  Room  939,  Fed¬ 
eral  Aviation  Administration,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20591.  Copies  will  also  be  available  at 
the  hearings.  This  draft  is  not  a  formal 
notice  of  proposed  rule  making,  and 
should  not  be  so  regarded.  However,  it 
contains  detailed  regulatory  language 
that  represents  the  kinds  of  FAA  rule 
making  that,  under  section  232  of  the 
Clean  Air  Act  as  amended,  would  have 
to  follow  the  final  issuance  of  EPA  Part 
87  if  that  part  Is  adopted  as  proposed. 
In  addition  to  persons  generally  con¬ 
cerned  with  the  environmental  aspects  of 
FAA  rule  making,  the  draft  is  of  partic¬ 
ular  interest  to  the  following  classes  of 
persons  within  the  aviation  community: 

(1)  Applicants  for  type  certificate 
and  changes  to  type  certificates  (U.S. 
and  foreign  products) . 

( 2 )  Applicants  for  standard  airworthi¬ 
ness  certificates. 

(3)  Applicants  for,  and  holders  of, 
delegation  option  authorizations. 

(4)  Applicants  for  approval  of  mate¬ 
rials,  parts,  processes,  and  appliances 
(U.S.  and  foreign). 

(5)  Applicants  for,  and  holders  of. 
Designated  Alteration  Station  (DAS) 
authorizations. 

( 6 )  Applicants  for  Technical  Standard 
Order  (TSO)  Authorizations. 

(7)  Operators  of  products  for  which 
certain  airworthiness  directives  are  Is¬ 
sued. 

(8)  Persons  maintaining,  rebuilding, 
altering,  or  performing  preventive  main¬ 
tenance  on  U.S.  and  foreign  civil  air 
aircraft. 

(9)  Persons  operating  U.S.  and  for¬ 
eign  civil  aircraft  in  the  United  States. 

Issued  In  Washington,  D.C.,  on  Janu¬ 
ary  17, 1973. 

Richard  P.  Skully, 

Director, 

Office  of  Environmental  Quality. 

[FR  Doc.73-1232  FUcd  l-18-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nob.  50-387,  50-388] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Applicant’s 

Environmental  Report,  Amendments 

to  Environmental  Reports,  and  AEC 

Draft  Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  set 
forth  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  documents 
entitled:  “Applicant’s  Environmental 
Report,  Revised  July  1972,”  “Amendment 
No.  1  to  Environmental  Report,”  and 
“Amendment  No.  2  to  Environmental  Re¬ 
port”  (collectively  known  as  the  Environ¬ 
mental  Reports”),  submitted  by  the 
Pennsylvania  Pov/er  &  Light  Co.,  have 
been  placed  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC  and  with  the  Economic 
Development  Council  of  Northeast  Penn¬ 
sylvania,  Warm  Building,  Post  Office  Box 
777,  Avoca,  PA  18651.  The  reports  are  also 
available  at  the  Luzerne  County  Planning 
Commi.ssion,  Courthouse,  Wilkes-Barre, 
Pa.  18702  and  the  State  Clearing  House, 
5100  Finance  Building,  Harrisburg,  Pa. 
17120. 

Notice  of  availability  of  the  applicant’s 
Environmental  Report  was  published  in 
the  Federal  Register  on  August  1,  1972 
(37  FR  15393). 

The  reports  have  been  analyzed  by  the 
Commission’s  Directorate  of  Licensing, 
and  a  Draft  Environmental  Statement 
related  to  the  proposed  Construction  of 
the  Susquehanna  Steam  Electric  Station 
Units  1  and  2,  located  near  Berwick  In 
Luzerne  County,  Pa.,  has  been  prepared 
and  has  been  made  available  for  public 
inspection  at  the  locations  designated 
above.  Copies  of  the  Commission’s  Draft 
Environmental  Statement  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing, 

Pursuant  to  Appendix  D  to  CFR  Part 
50,  interested  persons  may,  on  or  before 
March  5,  1973,  submit  conunents  for  the 
Commission’s  consideration  on  the  En¬ 
vironmental  RepKirts  and  on  the  Draft 
Environmental  Statement.  Appropriate 
Federal  and  State  agencies  are  being  pro¬ 
vided  with  copies  of  the  Draft  Environ¬ 
mental  Statement  and  when  comments 
thereon  of  the  Federal,  State,  and  local 
officials  are  received,  they  will  be  made 
available  for  public  Inspection  at  the 
above  designated  locations.  Comments  on 
the  Draft  Environmental  Statement 
from  interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing. 
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Dated  at  Bethesda,  Md.,  this  15th  day 
of  January  1973. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Mullbe, 
Assistant  Director  for  Environ¬ 
ments  Projects,  Directorate 
of  Licensing. 

|FR  Doc.73-1153  PUed  1-18-73:8:45  am] 
(Docket  No.  50-301 J 

WISCONSIN  ELECTRIC  POWER 
CO.  ET  AL. 

Assignment  of  Alternate  Chairman  of 

Atomic  Safety  and  Licensing  Appeal 

Board 

Notice  is  hereby  given  that,  because 
of  the  unavailability  of  Michael  L.  Glaser, 
Chairman  of  the  Atomic  Safety  and  li¬ 
censing  Appeal  Board  for  this  proceed¬ 
ing,  during  the  period  from  January  15. 
1973,  to  and  including  January  28,  1973, 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Appeal  Panel  has  assigned 
himself,  imder  the  authority  of  10  CFR 
2.787(a),  to  serve  as  Chairman  of  the 
Appeal  Board  for  this  proceeding  during 
this  period  of  time. 

Dated:  January  15,  1973. 

William  L.  Woodard, 
Executive  Secretary,  Atomic 
Safety  and  Licensing  Appeal 
Panel. 

(FR  Doc.73-1152  Filed  1-18-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25111;  Order  73-1-461 

AEROLINEAS  PERUANAS,  S.A. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show 

Cause  Regarding  Cancellation  of 

Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
15th  day  of  January  1973. 

By  Order  70-8-65  dated  July  8,  1970, 
and  approved  by  the  President  on  Au¬ 
gust  14, 1970,  the  Board  renewed  the  for¬ 
eign  air  carrier  permit  of  Aerolineas  Pe- 
ruanas,  SA.  (APSA)  which  authorized 
the  carrier  to  engage  in  foreign  air  trans¬ 
portation  with  resiject  to  persons,  prop¬ 
erty,  and  mail  between  various  foreign 
points  and  various  points  in  the  United 
States  and  to  engage  in  off -route  charter 
trips.' 


'  The  permit  authorizes  ASPA  (a)  to  en¬ 
gage  In  foreign  air  transportation  of  persons, 
property,  and  mall  (1)  between  a  point  or 
points  In  Peru;  the  intermediate  points 
Ouayaquil,  Ecuador;  Barranqullla  and  Bo¬ 
gota,  Columbia;  Panama  City,  Panama; 
Miami,  Fla.;  and  Washington,  D.C.;  and  the 
terminal  point  Montreal,  Canada,  and  (2) 
between  a  point  or  points  In  Peru;  the  In¬ 
termediate  points  Ouayaquil,  Ecuador,  and 
Mexico  City,  Mexico;  and  the  terminal  point 
Los  Angeles,  Calif.,  and  (b)  to  operate  off- 
route  charter  trips  pursuant  to  Part  212  of 
the  Board's  Economic  Regulations. 


The  Board  has  been  advised  by  the  Pe¬ 
ruvian  Government  that  on  July  19, 1972, 
APSA  was  removed  from  designation  im¬ 
der  the  bilateral  agreement  between  Peru 
and  the  United  States. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  that  the  foreign  air  car¬ 
rier  permit  now  held  by  APSA  should  be 
canceled,  and  that,  unless  objections  are 
received  within  20  days  from  the  date  of 
service  of  this  order,  the  Board  should 
make  such  tentative  findings  final  and 
submit  to  the  President  for  his  approval 
a  final  order  canceling  the  said  permit. 

Accordingly,  it  is  ordered:  1.  That  all 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  which  would  make  final  the 
tentative  findings  and  conclusions  herein 
and  which  would,  subject  to  the  approval 
of  the  President,  cancel  the  foreign  air 
carrier  permit  held  by  Aerolineas  Peru- 
anas,  S.A. 

2.  That  any  interested  person  having 
objections  to  the  issuance  of  such  an  or¬ 
der  shall  file  with  the  Board  a  statement 
of  objections  supported  by  evidence 
within  20  days  of  service  of  this  order;  * 

3.  That  if  timely  and  properly  sup¬ 
ported  objections  are  filed,  further  con¬ 
sideration  will  be  accorded  the  matters 
and  issues  raised  by  the  objections  be¬ 
fore  further  action  is  taken  by  the  Board; 

4.  That  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein ;  and 

5.  That  Aerolineas  Peruanas,  S.A.  and 
the  Ambassador  of  Peru  shall  be  served 
copies  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  ZiNk, 

Secretary. 

(FR  Doc.73-1206  Filed  1-18-73:8:45  am] 


(Docket  No.  24488;  Order  73-1-481 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger-Fare 
Matters 

Adopted  by  the  ChvU  Aeronautics  Board 
at  is  office  in  Washington,  D.C.,  on  the 
15th  day  of  January  1973. 


*  since  provision  Is  made  for  a  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  for  expedited 
January  15,  1973,  effectiveness  at  the 
Caribbean  Area  Passenger  Traffic  Con¬ 
ference  held  November  1972  at  Miami, 
and  has  been  assigned  the  above-desig¬ 
nated  CAB  agreement  number. 

The  agreement  would  amend  an  ex¬ 
isting  resolution  governing  group  inclu¬ 
sive  tour  (GIT)  fares  from  the  United 
States  to  Venezuela,  by  establishing  peak- 
season  (December  through  April)  fares 
for  groups  of  at  least  20  persons  from 
U.S.  points  to  Caracas.  The  fares  are  set 
at  the  same  level  as  existing  off-peak 
GIT  fares  for  groups  of  15,  and  are  sub¬ 
ject  to  a  weekend  surcharge  of  $25  round 
trip.  No  stopovers  are  permitted.  Addi¬ 
tionally,  the  agreement  would  increase 
existing  peak-season  GIT  fares  for  groups 
of  50  by  approximately  5  percent,  and 
would  specify  fares  imder  this  category 
from  additional  U.S.  points.  Finally,  the 
agreement  adopts  a  new  resolution  which 
would  establish  5-day  GIT  fares  from 
San  Juan  to  Caracas  at  $95  round  trip. 
The  fares  would  be  available  year  round, 
be  subject  to  a  minimum/maximum  stay 
requirement  of  3/5  days,  and  no  stop¬ 
overs  would  be  permitted. 

The  resulting  structure  of  GIT  fares 
from  the  United  States  to  Venezuela  is 
not  out  of  line  with  other  promotional 
fares  in  the  Caribbean  area,  and  was 
adopted  for  limited  effectiveness  through 
March  31,  1973  only.  We  will  herein  ap¬ 
prove  the  resolution,  subject  where  ap¬ 
plicable  to  conditions  previously  imposed 
by  the  Board  in  connection  with  this 
type  of  fare.  Any  extension  of  effective¬ 
ness  beyond  the  agreed  expiry  date  will 
be  considered  in  light  of  a  complete  fares 
package  for  the  Caribbean. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo¬ 
rated  in  the  agreement  as  indicated,  to  be 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act:  Provided,  That  ap¬ 
proval  is  subject  to  the  conditions  here¬ 
inafter  ordered: 


Agrpemnnt 

CAB 

lATA 

No. 

Tltlo 

Application 

23448; 

R-1 . 

B-2 . 

.  084] . . 

-  084]J . . 

..  TCI  14-day  group  Inclusive  tour  lares  -Venezuela  (amending)..... 
..  TCI  S-day  group  Inclusive  tour  fares— Venezuela  (new) . 

j 
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Accordingly,  it  is  ordered,  iTiat: 

Agreement  CAB  23448,  R-1  and  R-2, 
be  and  hereby  is  approved,  provided  that: 

1.  With  respect  to  Resolution  084 J,  ap¬ 
proval  is  subject  to  conditions  previously 
imposed  by  the  Board;  and 

2.  With  respect  to  Resolution  084jJ, 

(a)  The  provision  which  at  departure 
would  permit  a  lesser  number  of  pas¬ 
sengers  than  that  prescribed  by  the  reso¬ 
lution  to  travel  shall  not  be  limited  to 
situations  caused  by  circumstances  be¬ 
yond  the  control  of  the  passengers  drop¬ 
ping  out  of  the  group  and  the  balance  of 
the  group  may  travel  at  no  added  cost; 

(b)  In  the  event  a  passenger  discon¬ 
tinues  his  journey  en  route  for  any  rea¬ 
son,  the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transp>ortatlon  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin; 

(c)  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger’s  im¬ 
mediate  family  prior  to  travel; 

(d)  The  amount  of  the  forfeiture  to  be 
imposed  in  the  event  of  cancellation  by 
the  group  or  member  of  the  group  at  de¬ 
parture  time  for  any  reason  shall  not 
exceed  23  percent  of  the  fare  paid  and 
after  departure  the  forfeiture  shall  not 
exceed  25  p>ercent  of  the  excess  of  the 
price  of  the  group-fare  ticket  over  the 
cost  of  normal-fare  transportation  from 
point  of  origin  to  point  of  cancellation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

CFR  Doc,73-1207  Filed  l-18-73;8:45  am) 


(Docket  No.  24801] 

NORDAIR  LTEE— NORDAIR  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  21,  1973,  at  10  a.m., 
e.s.t.,  in  Room  503,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  DC,  before  Administrative  Law 
Judge  Harry  H.  Schneider. 

For  details  of  the  issues  Involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report  served  on  December  11, 1972,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  15, 1973. 

[seal]  Harry  H.  Schneider, 

Administrative  Lava  Judge. 

|FR  Doc.73-1205  Piled  l-18-73;8:46  am] 


(Dockets  Nos.  24506,  17971;  Order  73-1-47] 

TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Order  To  Show  Cause  Regarding  Cer¬ 
tificate  of  Public  Convenience  and 

Necessity 

Application  of  Texas  International 
Airlines,  Inc.,  requesting  route  realine- 
ment  by  a  show  cause  order.  Docket 
24505;  application  of  Texas  International 
Airlines,'  Inc.,  for  exemption  authority 
and  amendments  of  its  certificate  of  pub¬ 
lic  convenience  and  necessity  for  route 
82.  Dockets  17971,  20607,  22085,  22086. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  January  1973. 

By  application  and  petition  filed  on 
May  26,  1972,  Texas  International  Air¬ 
lines,  Inc.  (TXI)  requests  that  the  Board 
issue  an  order  directing  interested  per¬ 
sons  to  show  cause  why  TXI’s  certificate 
of  public  convenience  and  necessity  for 
route  82  should  not  be  amended  to  the 
extent  necessary  to  realine  TXI’s  route 
system  by  consolidating  the  existing  14 
segments  into  one  segment,  and  by  elimi¬ 
nating  certain  restrictions. 

In  support  of  its  request,  TXI  asserts. 
Inter  alia,  that  its  14-segment  route  sys¬ 
tem  was  “fashioned  piecemeal’’  over  a 
period  of  years,  resulting  in  arbitrary 
segment  junction  point  restrictions  and 
other  restrictions  which  no  longer  serve 
useful  purposes.  TXI  contends  that  these 
restrictions  compel  the  carrier  to  bear 
the  burden  of  circuitous  routings  and  un¬ 
necessary  stops.  The  carrier  claims  that 
consolidation  of  all  points  on  a  single 
segment  would  allow  TXI  to  test  new 
services  which  would  by-pass  the  Hous¬ 
ton  and  Dallas  hubs,  ^ving  the  carrier 
increased  flexibility  while  at  the  same 
time  reducing  air  traffic  congestion  at 
Houston  and  Dallas.' 

TXI  further  states  that  if  the  pro¬ 
posed  relief  is  granted  the  carrier  will 
be  able  to  schedule  its  aircraft  in  a  more 
economical  and  efficient  manner  and 
thus  provide  the  public  with  improved 
transportation  services;  that  there  will 
be  a  reduction  in  airport  and  air  traffic 
congestion  by  elimination  of  unneces¬ 
sary  stops  at  high-density  airports; 
and  that  significant  cost  savings  will 
result,  providing  long-range  route 
strengthening. 

Answers  were  filed  by  American  Air¬ 
lines,  Inc.  (American).  Braniff  Airways, 
Inc.  (Braniff),  and  Delta  Air  Lines,  Inc. 
(Delta)  in  which  the  carriers  indicate 
that  they  have  no  objection  to  the  issu¬ 
ance  of  a  show  cause  order  proposing  to 
amend  TXTs  certificate  as  the  carrier 


» According  to  the  carrier,  TXI’s  present 
route  system  Is  efTectIvely  divided  In  two  by 
“a  figurative  wall*'  between  the  terminal 
points  Houston  and  Dallas/Fort  Worth,  pro¬ 
viding  almost  no  opportunity  to  fiy  between 
the  two  halves  of  the  system  without  having 
to  serve  these  two  junction  points. 
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requests,  so  long  as  the  order  contains 
a  condition  precluding  the  utilization  by 
TXI  of  the  “on-segment  procedures”  of 
Subpart  M  of  the  Board’s  Regulations. 
In  addition,  an  answer  was  filed  by  the 
City  and  Coimty  of  Denver,  Colo,  sup¬ 
porting  TXI’s  requested  route  realign¬ 
ment  subject  to  the  condition  that  *1X1 
not  obtain  improved  authority  in  the 
Denver-Memphis  and  Denver- Jackson. 
Miss,  markets,  both  of  which  markets  will 
be  considered  in  D<x:ket  19314,  which 
contains  a  request  by  Denver  for  im¬ 
proved  authority  between  Denver  and 
certain  southeast  points.  Finally,  the 
City  of  Clovis,  N.  Mex.,  filed  an  answer 
in  support  of  TXI’s  proposal. 

As  stated  in  the  recent  Air  West  route 
realignment,*  it  has  been  Board  policy 
to  realign  local  service  carriers’  routes 
in  order  to  provide  opportunities  for 
maximum  scheduling  flexibility  and 
equipment  utilization;  to  conform  route 
authority  to  traffic  flows;  and  to  elimi¬ 
nate  or  modify  certificate  conditions 
which  serve  no  useful  pui’pose,  impair 
meaningful  market  development,  and 
inhibit  significant  economic  improve¬ 
ment.  The  ultimate  objectives  of  the 
Boaril’s  route  realignment  policy  are  to 
reduce  subsidy  pajmients  to  local  service 
carriers  while  at  the  same  time  improv¬ 
ing  air  service  to  the  public. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  tentatively 
find  and  conclude  that  TXI’s  route  re¬ 
alignment  and  certificate  amendment 
proposal  is  consistent  with  the  Board’s 
policy  and  objectives  and  that  substan¬ 
tial  public  service  and  carrier  benefits 
will  derive  from  the  realigned  route 
system.* 

It  is  our  tentative  view  that  the  pro¬ 
posed  realinement  and  certificate  amend¬ 
ments  offer  TXI  the  potential  for  signifi¬ 
cant  route  strengthening  and  for  a 
substantial  reduction  in  the  carrier's  sub¬ 
sidy  need  and  subsidy  pasmients  which 
should  be  reflected  in  the  carrier’s  sub¬ 
sidy  mail  rate  for  fiscal  1974,  assuming 
that  TXI  takes  full  advantage  of  the  op¬ 
erational  benefits  made  available  by  the 
realinement  and  conducts  its  operations 
in  a  manner  which  produces  maximum 
economic  improvements  in  tei*ms  of  cost 
efficiency  and  traffic  development.  Thus, 
consolidating  TXI’s  existing  14-segment 
route  system  into  one  segment  and  modi¬ 
fying  or  eliminating  unnecessary  and 
burdensome  conditions  as  proposed  by 
the  carrier,  will  allow  TXI  to  provide 
new  or  Improved  seiwice  in  numerous 
markets  in  which  such  service  is  pres¬ 
ently  restricted  as  a  result  of  either  the 
arbitrary  segmentation  of  the  carrier’s 
route  or  outmoded  certificate  restric¬ 
tions.  Full  implementation  of  the  poten¬ 
tial  operational  and  scheduling  flexibility 
offered  by  the  realined  system  should 


*  Order  72-4-140,  Apr.  26. 1972. 

*See  Orders  72-9-68,  Sept.  14,  1972;  72-4- 
140,  Apr.  26,  1972;  71-4-113,  Apr.  16,  1971; 
71-2-12,  Feb.  2,  1971;  60-11-74,  Nov.  18,  1968; 
68-7-63,  July  12,  1968;  E-26868,  June  4.  1968. 


19,  1973 


1 


1952 


NOTICES 


also  increase  tlie  carrier’s  average  length 
of  hop  and  i>assenger  haul,  and  thus 
lower  its  unit  costs  and  increase  the 
average  yield  per  passenger  mile. 

TXI  has  proposed  a  number  of  re¬ 
strictions  on  its  realined  system  in  order 
to  lessen  the  competitive  impact  on 
other  carriers.  In  general,  no  restricticms 
liave  been  proposed  which  would  give 
TXI  less  authority  than  it  presently 
possesses.  In  noncompetitive  markets  no 
restrictions  have  been  pr(^x>sed,  and,  in 
competitive  markets  (a)  where  the  au¬ 
thority  and  services  of  TXI  and  a  com¬ 
petitor  are  comparable,  in  terms  of  the 
number  of  intermediate  stops,  TXI  has 
maintained  the  stop  restrictions  but  has 
eliminated  the  requirement  to  serve  spe¬ 
cific  points;  (b)  in  markets  in  which  a 
c<Mnp>etitor  provides  single-plane  service, 
TXI’s  authority  will  require  one  inter¬ 
mediate  stop  more  than  the  competitor’s 
service;  (c)  where  a  competitor  is  au¬ 
thorized  but  does  not  provide  service  in 
a  market,  TXI’s  authority  will  require 
one  intermediate  stop  more  than  the 
competitor’s  best  authority;  and  (d)  in 
markets  in  which  TXI  presently  has  a 
restricticm  against  single-plane  service, 
the  restriction  has  been  retained. 

The  Board  tentatively  finds  and  con¬ 
cludes  that  the  conditions  contained  in 
TXTs  proposed  certificate,  subject  to  the 
modifications  discussed  below,  are  suf¬ 
ficient  to  maintain  the  regional  charac¬ 
teristics  of  TXI’s  local  service  route  sys¬ 
tem.  preserve  the  competitive  balance 
in  key  markets,  and  substantially  lessen 
the  likelihood  of  adverse  economic  im- 
p8M;t  on  competing  carriers.  In  addition, 
we  tentatively  find  and  conclude  that 
elimination  and  modification  of  the  op¬ 
erating  restrictions  as  proposed  by  T^ 
is  consistent  with  the  Board’s  policy  of 
removing  or  modifying  conditions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable.' 

In  addition,  we  have  also  decided  to 
remove  the  requirements  in  TXI’s  pres¬ 
ent  certificate  authorizing  mandatory 
nonstop  service  between  Albuquerque,  on 
the  one  hand,  and  Los  Angeles  and  Dal¬ 
las,®  on  the  other  hand.  These  require¬ 
ments  were  imposed  as  pretrial  restric¬ 
tions  designed  to  limit  the  scope  of  the 
“Service  to  All?uquerque  Case.”  “  In  view 
of  the  present-day  conditions  in  these 
markets  the  mandatory  service  require¬ 
ments  appear  to  be  superfluous,  serving 
no  useful  purpose. 


‘We  fiirther  find  that  TXI  Is  a  citizen  of 
the  United  States  within  the  meaning  of  the 
Act  and  Is  fit,  willing,  and  able  properly  to 
perform  the  transportation  proposed  herein 
and  to  conform  to  the  provisions  of  the  Act 
and  the  Board's  rules,  regulations,  and  re¬ 
quirements  thereunder.  In  addition,  we  ten¬ 
tatively  find  and  conclude  that  the  proposed 
reallnement  of  TXTs  route  82  Is  required  by 
the  public  convenience  and  necessity. 

*  Mandatory  nonstop  service  Is  required  be¬ 
tween  DallEis  and  Albuquerque  by  reason  of 
Condition  (11),  which  we  propose  to  elimi¬ 
nate,  and  between  Los  Angeles  and  Albuquer¬ 
que  by  reason  of  the  fact  that  those  two 
points  are  located  on  a  separate  segment. 

“  Service  to  Albuquerque  Case,  Order  69-7- 
136,  July  24,  1969,  p.  4,  n.  5  and  5a. 


Finally,  the  Board  tentatively  finds 
and  concludes  that  all  new  nonstop  au¬ 
thority  in  markets  where  trafllc  genera¬ 
tion  is  large  enough  to  suppiort  a  finding 
that  such  operations  are  economcially 
feasible,  will  be  made  ineligible  for  sub¬ 
sidy  assistance.* 

With  regard  to  the  objections  raised 
by  American,  Braniff ,  and  Delta,  we  have 
tentatively  determined  not  to  adopt  those 
carriers’  requests  that  the  Board  impose 
a  condition  in  TXI’s  amended  certificate 
to  restrict  TXI’s  utilization  of  the  “on- 
segment”  procedures  of  Subpart  M  of 
the  Board’s  regulations.  As  we  have 
pointed  out  in  Orders  72-9-58  and  72-12- 
104,  there  are  no  substantive  differences 
between  the  so-called  “on-segment”  and 
“off -segment”  procedures  of  Subpart  M. 
The  only  difference  involves  the  timing 
and  manner  in  w’hich  the  application 
goes  to  the  preliminary  stages  (prior  to 
hearing)  at  which  answers  and  motions 
to  consolidate  are  due.  If  the  Board  fails 
to  stay  an  application  filed  under  the 
“on-segment”  procedure  (14  CFR 
302.1305(a) )  answers  are  due  within  the 
specified  time  limitation.  Under  the  “off- 
segment”  procedures  (14  CFR  302.1305 
(b) )  answers  are  not  due  until  the  Board 
orders  further  proceedings.  Conse¬ 
quently,  the  availability  of  “on-segment” 
procedures  merely  expedites  the  prehear¬ 
ing  stages  of  Subpart  M.  It  must  be 
emphasized,  however,  that  no  Subpart 
M  application — whether  filed  pursuant  to 
"on-segment”  or  “off -segment”  proce¬ 
dures — can  move  forward  to  the  hearing 
stage  in  the  absence  of  affirmative  ac¬ 
tion  by  the  Board  setting  the  application 
for  hearing.’  Furthermore,  we  do  not 
agree  with  the  suggestion  that  TXI’s 
future  use  of  the  “on-segment”  proce¬ 
dures  of  Subpart  M  would  result  in  pro¬ 
cedural  unfairness  to  opposing  parties 
and  would  limit  the  Board’s  flexibility 
to  such  an  extent  as  to  require  the  in¬ 
clusion  of  a  broad  prospective  restriction 
in  TXI’s  certificate.  The  Board  has  ample 
authority,  both  under  Subpart  M  and 
under  its  general  power,  to  issue  stays 
and  grant  extensions  of  time  to  assure 
procedural  fairness  to  all  parties  and  to 
safeguard  its  own  ability  to  exercise  its 
statutory  responsibilities.  In  these  cir¬ 
cumstances,  we  see  no  need  for  imposing 
the  restriction  requested. 

Lastly,  we  have  tentatively  decided  to 
reject  the  request  of  the  Denver  parties 
to  prohibit  Improved  TXI  authority  in 
the  Denver-Memphls  and  Denver-Jack- 
son  markets.  We  are  not  persuaded  that 
the  pendency  of  Denver’s  request  in 
Docket  19314  for  nonstop  authority  be¬ 
tween  Denver  and  Memphis  warrants 
the  imposition  of  restrictions  on  TXI’s 
propos^  one-stop  authority  in  these 
markets  at  this  time.  Should  Denver’s 
application  in  Docket  19314  be  set  for 
hearing,  w'e  do  not  believe  that  the  Im- 


*  Appendix  A  below  contains  a  revised  list 
of  subsidy  Ineligible  operations. 

'  Applicants  for  the  same  authority  alwairs 
have  a  right  to  a  contemporaneous  considera¬ 
tion  of  their  applications,  and  are  In  no  way 
prejudiced  by  the  Subpart  M  procedure. 


provements  we  propose  in  'TXT’s  existing 
one-stop  authority '  in  the  Denver- 
Memphis  or  Denver- Jackson  markets 
will,  as  a  matter  of  economic  fact,  pre¬ 
clude  the  subsequent  award  of  Denver- 
Memphis  nonstop  authority  to  another 
carrier.  As  we  have  previously  stated,  a 
potential  one-stop  operation  in  a  market 
would  not  be  sufficiently  competitive  with 
nonstop  service  so  as  to  preclude — on 
that  basis — a  subsequent  award  of  non¬ 
stop  authority.*  In  any  event,  Denver 
will  be  given  the  opportunity,  in  respond¬ 
ing  to  this  order,  to  state  its  objections 
with  greater  clarity  and  to  demonstrate 
more  precisely  the  extent  to  which  the 
proposed  reallnement  will  deprive  other 
carriers  of  a  fair  and  comparative  hear¬ 
ing  regarding  Denver-Memphis  nonstop 
authority.’" 

A  specimen  certificate  is  attached.  We 
note  that  in  accordance  with  TXI’s  re¬ 
quest  (application  p.  8,  n.  18)  we  have 
added  Monroe,  La.,  El  Paso,  Tex.,  and 
Salt  Lake  City,  Utah,  to  the  list  of  points 
which  may  be  overflows  after  receipt  of 
one  daily  round  trip.  El  Paso  and  Salt 
Lake  City  are  presently  terminal  points 
and  therefore  are  not  now  subject  to  the 
two-dally-round-trip-overflight  restric¬ 
tion.  However,  consolidation  of  those 
points  as  Intermediates  on  one  segment 
will  make  them  subject  to  the  two-daily- 
round-trip-skip-stop  proscriptions  to 
which  they  were  not  previously  subject. 
Monroe,  on  the  other  hand,  is  presently 
an  intermediate  point  on  segment  7,  and 
is  subject  to  the  two-daily-round-trip- 
overflight  restriction.  However,  TXI  op¬ 
erates  only  one  daily  roimd  trip  to  Mon¬ 
roe,  and  does  not  operate  any  flights 
which  overfly  the  pioint.  Consolidation 
of  TXI’s  14  segments  would,  as  a  practi¬ 
cal  matter,  terminate  TXI’s  ability  to 


•TXI  presently  has  one-stop  authority  In 
both  the  Denver-Jackson  and  the  Denver- 
Memphls  markets,  via  San  Antonio  or 
Houston,  which  Involves  extreme  circuity. 
TXI  proposes  one-stop  authority  In  the 
Denver-Memphls  market  with  a  stop  at 
Abilene  or  a  point  south,  and  one-stop  au¬ 
thority  In  the  Denver-Jackson  market  with  a 
stop  at  Lubbock  or  a  point  south. 

•  Piedmont  Aviation,  Inc./Eastern  Air 
Lines,  Inc.  Route  Transfer  and  Certificate 
Amendments  Case,  Order  72  -11-22,  Novem¬ 
ber  7.  1972,  pp.  3-4. 

>»We  note  that  TXI  was  granted  exemp¬ 
tions  by  Orders  71-2-94,  effective  Febru¬ 
ary  22,  1971  (Docket  17971),  and  72-3-14. 
effective  March  7.  1972  (Docket  22086),  and 
has  on  file  certificate  amendment  applica¬ 
tions  relating  to  such  exemptions  (Dockets 
20607  and  22085,  respectively)  which  exemp¬ 
tions  and  certificate  amendment  applications 
will  be  mooted  by  reallnement  of  TXI’s  route 
as  proposed.  Accordingly,  we  Intend  to  ter¬ 
minate  these  exemptions  and  dismiss  the 
applications  If  TXTs  certificate  Is  amended 
as  proposed  herein.  For  these  purposes,  we 
will  consolidate  Dockets  17971,  20607,  22086, 
and  22085  with  the  Instant  proceeding.  In 
addition,  we  have  decided  not  to  Include 
Fort  Polk  In  TXI’s  certificate  as  the  carrier 
has  proposed.  Fort  Polk  Is  presently  served 
under  exemption  authority  Issued  pursuant 
to  Order  E-20702,  April  15,  1964,  and  the 
carrier  has  made  no  showing  to  warrant 
permanent  certification  of  F^rt  Polk. 
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schedule  only  one  round  trip  to  Monroe, 
since  the  carrier  will  necessarily  schedule 
many  dally  flights  which  will  overfly 
Monroe.  Accordingly,  we  tentatively  And 
and  conclude  that  grant  of  authority  to 
overfly  Monroe,  El  Paso,  and  Salt  Lake 
City  after  those  cities  receive  one  daily 
roimd  trip  is  in  the  public  interest. 

Interested  persons  will  be  given  30 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  flnal.  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any,  to 
specific  markets,  and  to  support  such  ob¬ 
jections  with  detailed  economic  analysis. 
If  an  evidentiary  hearing  is  requested, 
the  objector  should  state  in  detail  why 
such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  he  would  ex¬ 
pect  to  establish  through  such  a  hearing. 
General,  vague,  or  unsupported  objec¬ 
tions  will  not  be  entertained. 

During  the  same  period  prescribed 
above,  we  will  expect  TXI  to  file  with 
the  Board  an  estimate,  with  supporting 
data,  of  the  annual  gross  transport  reve¬ 
nue  increase  for  the  first  full  year  of 
operations  to  result  from  the  award  pro¬ 
posed  herein.  This  data  is  necessary  for 
the  purpose  of  computing  the  license  fee 
purstiant  to  §  389.25(a)  (2)  of  the  Board’s 
regulations. 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  flnal  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Texas  International’s  cer¬ 
tificate  in  the  manner  set  forth  in  the 
accompanying  specimen  certificate; 

2.  Any  interested  persons  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  flndings,  conclu¬ 
sions,  and  certificate  amendments  and 
modifications  set  forth  herein  shall, 
within  30  days  after  service  of  a  copy  of 
this  order,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  B 
attached  below  a  statement  of  objec¬ 
tions  together  with  a  summary  of  t^ti- 
mony,  statistical  data,  and  such  evidence 
expected  to  be  relied  upon  to  support 
the  stated  objections; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  Issues  raised 
by  the  objections  before  further  action 
Is  taken  by  the  Board.“ 

4.  In  the  event  no  objections  are  flled 
to  any  part  of  this  order,  all  further  pro- 
cediu'al  steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been 
waived,  and  the  case  will  be  submitted  to 
the  Board  for  final  action; 

5.  Dockets  17971,  20607,  22085,  and 
22086  be  and  they  hereby  are  consoli¬ 
dated  with  Docket  24505; 

6.  A  copy  of  this  order  shall  be  served 
on  Texas  Intematicmal  which  Is  hereby 
made  a  party  to  this  proceeding;  and 


>*A11  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid¬ 
eration  of  this  order  will  be  entertained. 


7.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  B  at¬ 
tached  below. 

’This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  'Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Specimen  Certificate  Texas  International 
#82 

certificate  of  public  convenience  and 
necessitt  for  local  or  feeder  service 

(AS  AMENDED) 

for  route  82 

Texas  International  Airlines,  Inc.  is  hereby 
authorized,  subject  to  the  provisions  herein¬ 
after  set  forth,  the  provisions  of  Title  IV  of 
the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  reflations  issued  there¬ 
under,  to  engage  in  air  transportation  with 
respect  to  persons,  property,  and  mall,  as 
follows: 

1.  Between  the  terminal  point  Los  Angeles- 
Long  Beach,  Calif.,  the  Intermediate  points 
Albuquerque  and  Santa  Fe,  N.  Mex.,  Salt  Lake 
City,  Utah,  Denver,  Colo.,  Amarillo  and  Lub¬ 
bock,  Tex.,  Clovis  and  Boswell,  N.  Mex..  El 
Paso,  Tex.,  Carlsbad  and  Hobbs,  N.  Mex.,  Mid- 
land-Odessa,  Big  Spring,  San  Angelo,  Brown- 
wood,  Abilene,  Wichita  Falls,  Dallas-Fort 
Worth,  Waco,  Temple,  Austin,  San  Antonio, 
Laredo,  Mlsslon-McAUen-Edlnburg,  Harllng- 
en-San  Benito,  Corpus  Christi,  Victoria, 
Houston,  Beaumont-Port  Arthur,  College 
Station-Bryan,  Dufkln,  Tyler  and  Longvlew- 
Kilgore-Oladewater,  Tex.,  Sheveport,  La., 
Texarkana,  Tex-Ark.,  Hot  Springs,  Little 
Rock,  and  Jonesboro,  Ark.,  Memphis,  Tenn., 
Pine  Bluff  and  El  Dorado-Camden,  Ark., 
Monroe,  Alexandria,  Lake  Charles,  Lafayette, 
Baton  Rouge  and  New  Orleans,  La.,  and  the 
terminal  point  Jackson,  Miss. 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions,  and  limita¬ 
tions; 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  ex¬ 
cept  as  temporary  suspensions  of  service  may 
be  authorized  by  the  Board;  and  may  begin 
or  terminate,  or  begin  and  terminate,  trips 
at  points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve  regu¬ 
larly,  any  point  named  herein  through  the 
airport  last  regularly  used  by  the  holder  to 
serve  such  point  prior  to  the  effective  date  of 
this  certificate.  Upon  conqillance  with  such 
procedure  relating  thereto  as  may  be  pre¬ 
scribed  by  the  Board,  the  holder  may,  in  addi¬ 
tion  to  the  service  herein  above  expressly  pre¬ 
scribed,  regularly  serve  a  point  named  herein, 
other  than  a  point  required  to  be  served 
through  a  slif^le  airport,  through  any  airport 
convenient  thereto. 

(3)  On  each  trip  operated  by  the  holder 
over  all  or  part  of  route  82,  the  holder  shall 
stop  at  each  point  named  between  the  point 
of  origin  and  point  of  termination  of  such 
trip,  except  a  point  or  points  with  respect  to 
which  (a)  the  Board,  pursuant  to  such  pro¬ 
cedure,  as  the  Board  may  from  time  to  time 
prescribe,  may  by  order  relieve  the  holder 
from  the  requirements  of  such  condition,  (b) 
the  holder  is  authorized  by  the  Board  to  sus¬ 
pend  service,  (c)  the  holder  Is  unable  to 
render  service  on  such  trip  because  of  adverse 
weather  conditions  or  other  conditions  which 
the  holder  could  not  reasonably  have  been 
expected  to  foresee  or  control,  or  (d)  the 
holder  has  scheduled  at  least  two  dally  round 
tripe.  In  which  case  the  holder  may  omit  such 
point  or  points  on  any  additional  trip  sched¬ 
uled  over  all  or  part  of  said  route,  subject  to 


the  conditions  in  paragraphs  (4)  through 
(13)  below. 

(4)  The  holder  shall  schedule  service  to  a 
minimum  of  one  Intermediate  point  between 
the  following  pairs  of  points: 

From  To 

Albuquerque,  Amarillo,  Tex. 

N.  Mex.  Denver,  Colo. 

El  Paso,  Tex. 

Houston,  Tex. 
Memphis,  Tenn. 

San  Antonio,  Tex. 

Alexandria,  La _  Baton  Rouge,  La. 

Dallas,  Tex. 
Shreveport,  La. 

Amarillo,  Tex _  El  Paso,  Tex. 

Hot  Springs.  Ark.  . 
Houston,  Tex. 

Little  Rock,  Ark. 
Memphis.  Tenn. 

New  Orleans,  La. 

San  Antonio,  Tex. 
Santa  Fe,  N.  Mex. 

Austin,  Tex _  Los  Angeles/Long 

Beach,  Calif. 

New  Orleans,  La. 

Denver,  Colo _  Sante  Te,  N.  Mex. 

Baton  Rouge,  La _  Dallas/Ft.  Worth,  Tex. 

Jackson,  Miss. 

Little  Rock,  Ark. 
Memphis,  Tenn. 
Monroe,  La. 
Shreveport,  La. 
Beaumont/Port  Shreveport,  La. 

Arthur,  Tex. 

Corpus  Chrlstl,  Tex.  Dallas/Ft.  Worth,  Tex. 

Denver.  Colo. 
Memphis,  Tenn. 

Dallas/Ft.  Worth,  El  Paso,  Tex. 

Tex.  Jackson,  Miss. 

Los  Angeles/Long 
Beach,  CJalif. 
Lubbock,  Tex. 
Memphis.  Tenn. 
Monroe.  La. 

New  Orleans,  La. 
Shreveport,  La. 

Denver,  Colo _  Hot  Springs,  Ark. 

Little  Rock.  Ark. 
Memphis,  Tenn. 

New  Orleans,  La. 

El  Paso,  Tex _  Houston,  Tex. 

Little  Rock,  Ark. 
Lubbock,  Tex. 
Memphis,  Tenn. 

San  Antonio,  Tex. 

Hot  Springs.  Ark _  Salt  Lake  City,  Utah. 

Houston,  Tex _  Little  Rock,  Ark. 

Lubbock,  Tex.  (except 
on  flights  which 
serve  Denver,  Colo, 
and  Salt  Lake  Citv, 
Utah) . 

Memphis,  Tenn. 

Jackson,  Miss _  Los  Angeles/Long 

.  Beach.  Calif. 

Monroe,  La. 
Shreveport,  La. 

Little  Rock,  Ark _  Salt  Lake  City,  Utah. 

Los  Angeles/Long  Lubbock,  Tex. 

Beach,  Calif.  Mldland/Qdessa.  Tex. 

Salt  Lake  City,  Utah. 
Shreveport,  La. 

Lubbock,  Tex _ _  Memphis,  Tenn. 

New  Orleans  (except 
on  flights  which 
serve  Denver,  Colo., 
Albuquerque,  N. 
Mex.,  or  a  point 
west  of  El  Paso, 
Tex). 

San  Antonio,  Tex. 
(except  on  flights 
which  serve  Denver, 
Oolo.,  Albuquerque, 
N.  Mex.,  or  a  point 
west  of  El  Paso, 
Tex.). 
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From  To 

Memphis,  Tenn _  Monroe,  IjS. 

Salt  Lake  City,  Utah. 
Shreveport,  La. 

Monroe.  La _  Shreveport,  La. 

Midland/Odessa,  New  Orleans,  La. 

Tex. 

New  Orleans,  La _  San  ^tonio,  Tex. 

(except  on  flights 
which  serve  Denver, 
Colo,  or  Salt  Lake 
City,  Utah). 

Salt  Lake  City,  Utah.  Santa  Fe.  N.  Mex. 

(5)  The  hcflder  shall  schedule  service  to  a 
minimum  of  two  Intermediate  points  between 
the  following  pairs  of  points: 

From  To 

Albtuquerque,  New  Orleans.  La. 

N.  Mex. 

Alexandria,  La _  Los  Angeles/Long 

Beach,  Calif. 

Amarillo.  Tex _  Los  Angeles/Long 

Beach,  Calif. 

Baton  Rouge,  La _  Los  Angeles/Long 

Beach,  Calif. 

Denver,  Colo _  El  Paso.  Tex. 

El  Paso,  Tex _  Los  Angeles/Long 

Beach,  Calif. 

New  Orleans.  La. 

Sante  Pe,  N.  Mex. 
Wichita  Palls.  Tex. 

Houston,  Tex _  Los  Angeles/Long 

Beach,  Calif. 

Jackson,  Miss _  Memphis,  Tenn. 

New  Orleans.  La. 

Little  Rock,  Ark _  Los  Angeles/Long 

Beach,  Calif. 

Los  Angeles/Long  Memphis,  Tenn. 

Beach,  Calif.  Monroe,  La. 

San  Antonio.  Tex. 
Wichita  Palls,  Tex. 

Salt  Lake  City,  Utah_  Albuquerque,  N.  Mex. 

El  Paso,  Tex. 

(6)  The  holder  shall  schedule  service  to  a 
minimum  of  three  Intermediate  points 
between  the  following  pairs  of  points: 

From  To 

Denver,  Colo _  Los  Angeles /Long 

Beach,  Calif,  (one 
point  to  be  Lub¬ 
bock,  Tex.  or  a 
point  south  there¬ 
of). 

Los  Angeles/Long  New  Orleans,  La. 

Beach,  Calif. 

Memphis,  Tenn _  New  Orleans,  La. 

(7)  Notwithstanding  the  provisions  of  par¬ 
agraphs  (3)  (a)  and  (d),  (4).  (5),  and  (6) 
above: 

(a)  The  holder  may  not  schedule  service 
with  only  one  intermediate  stop  between 
Monroe,  La.  and  Memphis,  Tenn.,  unless  it 
has  scheduled  two  daily  round  trips  between 
Little  Rock  and  El  Dorado-Cfunden,  Ark., 
respectively,  on  the  one  hand,  and  Monroe, 
La.,  or  points  south  thereof,  on  the  other 
hand. 

(b)  The  holder  shall,  on  each  trip  between 
Amarillo,  Tex.  and  Hot  Springs  or  Little 
Rock,  Ark.  or  Memphis,  Tenn.  serve  Dallas, 
Tex.  or  a  point  south  thereof  as  an 
Intermediate. 

(c)  The  holder  shall  on  each  flight  serving 
Denver,  Colo,  or  Salt  Lake  City,  Utah,  also 
serve  Lubbock,  Tex.,  or  a  point  south  thereof; 
Provided,  however.  That  on  each  flight  serv¬ 
ing  Denver,  Colo.,  or  Salt  Lake  City,  UUih 
and  Hot  Springs  or  Little  Rock,  Ark.  or 
Memphis,  Tenn.,  the  holder  shall  serve 
Abilene,  Tex.  or  a  point  south  thereof  as  an 
intermediate,  and  on  flights  serving  El  Paso, 
Tex.  the  holder  shall  serve  Abilene.  Tex.,  or 
a  point  east  thereof  as  an  intermediate;  and 
Provided  further.  That  on  each  flight  serving 
Salt  Lake  City,  Utah  which  does  not  also 
serve  Hot  Springs  or  Little  Rock,  Ark.,  or 
Memphis,  Tenn.,  or  EH  Paso,  Tex.  or  Santa  Fe 
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or  Albuquerque,  N.  Mex.,  shall  serve  Midland/ 
Odessa.  Tex.  or  a  point  south  thereof. 

(d)  The  holder  shall  on  each  flight  serving 
Denver.  Colo.,  and  Midland/Odessa,  Tex.,  also 
serve  San  Antonio  or  Houston.  Tex.,  or  New 
Orleans,  La. 

(8)  Flights  serving  Los  Angeles,  Calif.,  and 
Dallas,  Tex.,  with  one  intermediate  point 
shall  serve  Albuquerque,  N.  Mex.,  as  the  in¬ 
termediate,  otherwise  a  minimum  of  two  in¬ 
termediate  points  shall  be  served. 

(9)  Flights  serving  both  Houston.  Tex.,  and 
San  Antonio,  Tex.,  shall  originate  or  termi¬ 
nate  at  a  point  beyond  Houston  or  San  An¬ 
tonio,  Tex. 

(10)  The  holder  shall  not  schedule  sin¬ 
gle-plane  service  between  (a)  Monroe  and 
New  Orleans.  La.,  and  (b)  between  Dallas- 
Fort  Worth,  Tex.,  and  Salt  Lake  City,  Utah, 
or  Denver,  Colo. 

(11)  The  holder  may  omit  service  to  EH 
Paso,  Tex.,  Monroe,  La.,  or  Salt  Lake  City, 
Utah,  in  excess  of  one  daily  round  trip. 

(12)  The  holder  is  authorized  to  render 
flag-stop  service  at  any  of  the  above  points 
by  omitting  physical  landing  of  its  aircraft 
at  any  intermediate  point  scheduled  to  be 
served  on  a  particular  flight:  Provided.  That 
there  are  no  persons,  property  or  mall  on  the 
aircraft  destined  for  such  points  and  no  such 
traffic  available  at  such  point  for  the  flight 
at  the  scheduled  time  of  departure :  Provided 
further.  That  the  Board  in  its  discretion  may 
at  any  time  disapprove  the  use  of  such  au¬ 
thority  with  respect  to  service  to  any  point 
on  any  flight  or  flights. 

(13)  The  header’s  authority  to  engage  in 
the  transportation  of  mall  with  respect  to 
those  operations  set  forth  in  Appendix  A  to 
order  is  limited  to  the  carriage  of  mall  on 
a  nonsubsidy  basis,  l.e.,  on  a  service  mail  rate 
to  be  paid  entirely  by  the  IVistmaster  General, 
and  the  holder  shall  not  be  entitled  to  any 
subsidy  with  respect  to  such  (derations. 

The  exercise  of  the  privileges  granted  by 
this  certlflcate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita¬ 
tions  required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the  Board. 

The  holder  acknowledges  and  agrees  that 
It  is  entitled  to  receive  only  service  mall  pay 
for  the  mall  service  rendered  or  to  be  ren¬ 
dered  solely  in  connection  with  the  opera¬ 
tions  specified  in  paragraph  (13)  and  that 
it  is  not  authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered  or  to 
be  rendered  for  such  operations  in  excess  of 
the  amount  payable  by  the  Postmaster 
General. 

The  services  authorized  by  this  certificate 
were  originally  established  pursuant  to  a 
determination  of  policy  by  the  Civil  Aero¬ 
nautics  Board  that  In  the  discharge  erf  Its 
obligation  to  encourage  and  develop  air  trans¬ 
portation  under  the  Civil  Aeronautics  Act,  as 
amended,  it  is  in  the  public  Interest  to  es¬ 
tablish  certain  air  carriers  who  will  be  pri¬ 
marily  engaged  in  short-haul  air  transporta¬ 
tion  as  distinguished  from  the  service  ren¬ 
dered  by  trunkline  air  carriers.  In  accepting 
this  certificate  the  holder  acknowledges  and 
agrees  that  the  primary  purpose  of  this  cer¬ 
tificate  is  to  authorize  and  require  it  to  offer 
short-haul,  local  or  feeder,  air  transportation 
service  of  the  character  described  above. 

This  certlflcate  shall  be  effective  on _ 

_ :  Provided,  however.  That  the  effective 

date  of  said  certificate  shall  be  automatically 
postponed  until  further  Board  order  if  the 
appropriate  license  fee  is  not  paid  pursuant 
to  I  389.21(b)  of  the  regulations. 

In  WITNESS  WHEREOF,  the  ClvU  Aero¬ 
nautics  Board  has  caused  this  certlflcate  to 
be  executed  by  the  Secretary  of  the  Board, 
and  the  seal  of  the  Board  to  be  affixed  hereto, 
on  the - day  of 

[SKAL]  Harrt  J.  Zink, 

Secretary. 
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Appendix  A 

TEXAS  INTERNATIONAL  AIRLINES,  INC. 

List  of  Certificated  Operations  Ineligible  for 
Subsidy 

1.  Flight  stages  to  and  from  the  following 
points:  Baton  Rouge,  Denver,  Wichita  Falls, 
Salt  Lake  City,  all  points  in  Mexico. 

2.  Operations  over  segments  11  and  13  as 
described  in  Order  71-4-73. 

3.  Turnaroimd  operations  between  Alex¬ 
andria  and  New  Orleans. 

4.  Nonstop  turnaround  operations  between 
Little  Rock  and  Memphis. 

6.  Nonstop  operations  between  the  follow¬ 
ing  pairs  of  points: 

From  To 

Albuquerque -  Dallas.  Fort  Worth. 

Los  Angeles/Long 
Beach. 

Amarillo - ■ -  Corpus  Chrlstl. 

Dallas /Fort  Worth. 

Corpus  Christ! _  Lubbock. 

New  Orleans. 

Dallas  Fort  Worth.  Laredo. 

Midland/Odessa. 

San  Antonio. 

Houston _  Laredo. 

New  Orleans. 

Shreveport. 

Texarkana. 

Jackson _  San  Antonio. 

New  Orleans _  Shreveport. 

Shreveport _  Texarkana. 

Appendix  B 

This  order  is  being  served  upon  the  fol¬ 
lowing  cities  and  persons  in  interest: 

l.  Abilene,  Tex.,  Albuquerque,  N.  Mex., 
Alexandria,  La.,  Amarillo,  Tex.,  Austin,  Tex., 
Baton  Rouge,  La.,  Beaumont,  Tex.,  Big 
Spring,  Tex.,  Brownwood,  Tex.,  Bryan,  Tex., 
Camden,  Ark.,  Carlsbad,  N.  Mex.,  Clovis, 
N.  Mex.,  College  Station,  Tex.,  Corpus 
Chrlstl,  Tex.,  Dallas,  Tex.,  Denver  Colo.,  Ed¬ 
inburg,  Tex.,  El  Dorado,  Tex.,  El  Paso,  Tex., 
Fort  Polk,  La.,  Fort  Worth,  Tex.,  Galveston, 
Tex.,  Gladewater,  Tex.,  Harlingen,  Tex., 
Hobbs,  N.  Mex.,  Hot  Springs,  Ark.,  Houston, 
Tex.,  Kilgore,  Tex.,  Jackson,  Miss.,  Jones¬ 
boro,  Ark.,  Lafayette,  Ark.,  Lake  Charles, 
La.,  Laredo,  Tex.,  Little  Rock,  Ark.,  Long 
Beach,  Calif.,  Longview,  Tex.,  Los  Angeles, 
Calif.,  Lubbock,  Tex.,  Lufkin,  Tex.,  McAllen, 
Tex.,  Memphis,  Tenn.,  Midland,  Tex.,  Mis¬ 
sion,  Tex.,  Monroe,  La.,  New  Orleans,  La., 
Odessa,  Tex.,  Pine  Bluff,  Ark.,  Port  Arthur, 
Tex.,  Rosewell,  Tex.,  Salt  Lake  City,  Utah, 
San  Angelo,  Tex.,  San  Antonio,  Tex.,  San 
Benito,  Tex.,  Santa  Pe,  N.  Mex.,  Shreveport. 
La.,  Temple,  Tex.,  Texarkana,  Tex.,  Texar¬ 
kana.  Ark.,  Tyler,  Tex.,  Victoria,  Tex.,  Waco, 
Tex.,  Wichita,  FYills,  Tex. 

n.  Aeronautics  Departments  or  Commls. 
sions  for  the  States  of:  Arkansas,  California, 
Colorado.  Louisiana,  Mississippi,  New 
Mexico.  Texas,  Utah. 

m.  American  Airlines,  Branlff  Airways, 
Continental  Air  Lines,  Delta  Air  Lines,  East¬ 
ern  Air  Lines,  Frontier  Airlines,  National 
Airlines,  Northwest  Airlines,  TYans  World 
Airlines,  United  Air  Lines,  Western  Air  Lines, 
Hughes  Alrwest,  Southern  Airlines,  North 
Central  Airlines,  Ozark  Air  Lines,  Piedmont 
Aviation,  Allegheny  Airlines. 

IFR  Doc.73-1208  Filed  1-18-73:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 

19,  1973 
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the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California  State 
Advisory  Committee  will  convene  at 
11:30  a.m.  on  January  22,  1973,  at  the 
Madonna  Inn,  100  Madonna  Road,  San 
Luis  Obispo,  CA  93401.  Persons  wishing 
to  attend  this  meeting  should  ccmtact  the 
committee  chairman,  or  the  Mid- 
Atlantic  Regional  Office  of  the  Commis¬ 
sion  at  2120  L  Street  NW.,  Washington, 
DC  20425.  The  purpose  of  this  meeting 
will  be  to  release  the  California  State 
Committee  Report  on  Educational  Ne¬ 
glect  of  Mexican  American  Students  in 
the  Lucia  Mar  Unified  School  District, 
Pismo  Beach,  Calif. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  15, 1973, 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-1302  Filed  l-18-73;8:46  ami 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN  AND 
CERTAIN  APPLICATIONS 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Janu¬ 
ary  24,  1973,  in  the  South  Auditorium  of 
the  ASTM  Building,  1916  Race  Street  in 
Philadelphia,  beginning  at  2  p.m.  The 
subjects  of  the  hearing  will  be  as  follows : 

I.  Comprehensive  Plan  amendments. 
A  proposal  to  amend  the  Comprehensive 
Plan  so  as  to  include  therein  the  follow¬ 
ing  water  resources  projects: 

1.  Fred  Acierno.  A  sewage  treatment 
project  to  serve  the  700-unit  mobile  home 
park  known  as  Red  Lion  Village  in  New 
Castle  County,  Del.  Treatment  facilities 
will  provide  93  percent  removal  of  BOD3 
from  the  average  sewage  flow  of  200,000 
gallons  per  day. 

2.  Yardley  Water  Co.  A  water  treat¬ 
ment  plant  to  serve  Yardley  Borough  and 
portions  of  Lower  Makefleld  and  Falls 
Townships,  Bucks  County,  Pa.  Initially  1 
million  gallons  per  day  will  be  withdrawn 
and  up  to  2  million  gallons  per  day  has 
been  requested  from  the  Delaware  River. 
A  wastewater  flow  of  about  40,000  gallons 
per  day  will  be  discharged  to  a  tributary 
of  Brock  Creek  after  removal  of  99  per¬ 
cent  of  suspended  solids. 

3.  Oley  Township  Municipal  Authority. 
A  sewage  treatment  plant  to  be  con¬ 
structed  by  the  Municipal  Authority  of 
Oley  Township,  Berks  Coimty,  Pa.  The 
facility  will  be  designed  to  treat  a  sewage 
flow  of  250,000  gallons  per  day  and  pro¬ 
vide  removal  of  approximately  95  percent 
of  BODs.  Treated  wastewater  will  dis¬ 
charge  to  Manatawny  Creek. 

4.  Basile  Corp.  A  sewage  treatment 
plant  designed  to  serve  an  apartment 


complex  known  as  Painter  Crossing  lo¬ 
cated  in  Birmingham  Township,  Dela¬ 
ware  County,  Pa.  The  treatment  plant 
would  provide  97  percent  removal  of 
BODs  to  a  sewage  flow  of  70,000  gallons 
per  day.  Treated  effluent  would  discharge 
to  an  unnamed  tributary  to  Harvey  Run 
in  the  Brandywine  drainage  basin.  The 
project  will  be  phased  out  when  munici¬ 
pal  sewerage  service  becomes  available. 

5.  Earl  Jamison.  Upgrading  and  ex¬ 
pansion  of  the  sewage  treatment  plant 
serving  the  Peddler’s  Village  complex  in 
Solebury  Township,  Bucks  County,  Pa. 
The  project  will  provide  98  percent  re¬ 
moval  of  BODs  to  a  sewage  flow  of  50,000 
gallons  per  day.  Treated  effluent  will  dis¬ 
charge  to  a  tributary  of  Aquetong  Creek. 

6.  Chalfont-New  Britain  Township 
Joint  Sewer  Authority.  A  project  to  in¬ 
crease  sewage  treatment  plant  capacity 
at  the  Authority’s  existing  plant  in 
Doylestown  Township,  Bucks  County,  Pa. 
Capacity  will  be  increased  to  2  million 
gallons  per  day  and  will  provide  removal 
of  90  percent  of  BODs.  Treated  effluent 
will  continue  to  discharge  to  Neshaminy 
Creek. 

7.  Amity  Township  Municipal  Author¬ 
ity.  A  sewage  treatment  plant  in  Amity 
Township,  Berks  County,  Pa.  The  project 
would  provide  treatment  to  a  sewage  flow 
of  800,000  gallons  per  day  and  would 
provide  removal  of  90  percent  of  BODj 
and  95  percent  suspended  solids.  Treated 
effluent  would  discharge  to  the  Schuylkill 
River. 

II.  Water  pollution  abatement  sched¬ 
ule.  A  proposal  to  approve  the  following 
water  pollution  abatement  schedule  as 
submitted  in  accordance  with  §  3-4.2  (2) 
of  the  Basin  Regulations- Water  Quality: 

1.  Pearsall  Corp.  (A-71-24  revision).  A 
violation  of  the  effluent  requirements  of 
the  Commission’s  Basin  Regulations  was 
determined  for  this  facility  located  in 
Harmony  Township,  N.J.,  and  discharg¬ 
ing  into  Zone  ID  of  the  Delaware  River. 
An  abatement  schedule  for  this  facility 
was  approved  on  July  28,  1971,  that  re¬ 
quired  compliance  by  September  30, 1971. 
The  proposed  revision  permits  the  com¬ 
pany  to  recycle  and  concentrate  all  in¬ 
dustrial  effluent  for  marketing  purposes 
and  requires  the  facility  to  cease  the  dis¬ 
charge  of  industrial  effluents  by  May  15, 
1973. 

III.  Special  public  hearing.  Applica¬ 
tions  for  review  and  approval  of  the  elec¬ 
tric  generating  projects  noted  below  have 
been  pending  before  the  Commission 
since  early  1970.  The  Commission  pro¬ 
poses  to  take  partial  and  limited  action 
under  section  3.8  of  the  Compact  with 
respect  to  the  water  supply  and  demand 
aspects  of  each  project  as  summarized. 
The  proposed  action  is  intended  to  meet 
procedural  requirements  of  the  United 
States  Atomic  Energy  Commission  and 
the  National  Environmental  Policy  Act. 
The  proposed  action  shall  not  be  deemed 
to  constitute  approval  of  either  project 
pursuant  to  Article  11  or  section  3.8  of 
the  Delaware  River  Basin  Compact. 

Philadelphia  Electric  Co.  Limerick  Nu¬ 
clear  Generating  Station:  A  nuclear 
powerplant  located  on  the  esist  bank  of 
the  Schuylkill  River  in  Limerick  Town¬ 


ship,  Montgomery  Coimty,  Pa.  ’Two  gen¬ 
erating  units  of  1,100  megawatt  capacity 
each  would  be  constructed.  Maximum 
ccHisumptive  and  nonconsumptive  use  of 
water  would  be  42  and  14  million  gallons 
per  day,  respectively,  Schuylkill  River 
water  would  not  be  used  consumptively 
when  the  flow  at  Pottstown  falls  below 
560  cubic  feet  per  second.  Perkiomen 
Creek  water  would  not  be  used  when  the 
flow  at  Graterford  falls  below  150  cubic 
feet  per  second.  Delaware  River  water 
would  not  be  used  consumptively  (via 
Perkiomen  Creek)  when  the  flow  at 
Trenton  falls  below  3,000  cubic  feet  per 
second. 

Public  Service  Electric  &  Gas  Co.  New- 
bold  Island  Nuclear  Generating  Station: 
A  nuclear  powerplant  located  on  New- 
bold  Island  in  Bordentown  Township, 
Burlington  County,  N.J.  Two  generating 
units  of  1,088  megawatt  capacity  each 
would  be  constructed.  Maximum  con¬ 
sumptive  and  nonconsumptive  water  use 
would  be  41  and  153  million  gallons  per 
day  respectively.  Delaware  River  water 
would  not  be  used  consumptively  when 
the  flow  at  Trenton  falls  below  3,000 
cubic  feet  per  second. 

Draft  copies  of  docket  decisions  relat¬ 
ing  to  the  Limerick  and  Newbold  Island 
projects  to  be  considered  by  the  Com¬ 
mission  are  available  at  the  offices  of 
the  Commission.  Documents  relating  to 
other  items  on  this  hearing  notice  may 
be  examined  at  the  Commission  offices. 
All  persons  wishing  to  testify  are  re¬ 
quested  to  register  in  advance  with  the 
Secretary  to  the  Commission. 

W.  Brinton  Whitall, 

Secretary. 

(FR  Doc.73-n72  Filed  l-18-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATE¬ 
MENTS  AND  OTHER  ACTIONS  IM¬ 
PACTING  THE  ENVIRONMENT 
Availability  of  Comments 

On  November  1,  1971,  EPA  instituted, 
pursuant  to  the  requirements  of  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  section  309 
of  the  Clean  Air  Act,  as  amended,  a 
procedure  for  the  publication  of  a  list¬ 
ing  of  draft  environmental  impact  state¬ 
ments  and  other  actions  affecting  the 
environment  that  have  been  reviewed 
and  commented  on  by  the  Agency. 
Twenty  (20)  such  listings  have  been 
published  since  the  inception  of  the  pro- 
cediue.  Each  listing  contained  a  clas¬ 
sification  of  the  nature  of  EPA’s  com¬ 
ments  on  the  impact  statements  and 
other  actions  reviewed. 

This  procedure  for  making  available  to 
the  public  our  comments  has  been  re¬ 
evaluated  and  a  revised  procedure  has 
been  promulgated  in  EPA  Order  1640.1 
dated  November  30,  1972.  Prom  this 
date,  each  notice  will  contain  five  (5) 
appendixes. 
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Appendix  I  v^ill  contain  a  listing  of 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ¬ 
ing  during  the  referenced  reviewing 
period.  The  listing  will  include  the 
eral  agency  responsible  for  the  state¬ 
ment,  the  number  and  title  of  the  state¬ 
ment,  the  classification  of  the  nature  of 
EPA’s  comments  as  defined  in  Appendix 
II,  and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  V. 

Appendix  n  will  introduce  the  new 
definitions  of  the  classifications  of  EPA’s 
comments.  Previously,  the  Agency  com¬ 
ments  were  set  forth  in  four  classifica¬ 
tions,  which  integrated  comments  on 
the  adequacy  of  the  draft  statement  with 
those  on  the  environmental  impact  of 
the  project.  Henceforth,  comments  on 
the  draft  impact  statements  will  be  des¬ 
ignated  by  two  notations:  Categories 
LO,  ER,  or  EU,  will  represent  a  comment 
on  the  environmental  impact  of  the  pro¬ 
posed  project:  and  categories  1,  2,  or  3, 
will  represent  a  comment  on  the  ade¬ 
quacy  of  the  impact  statement.  Explana¬ 
tions  of  the  new  categories  are  as 
follow’s; 

Environmental  Impact  of  the  Action 

LO  (Lack  of  Objections) — EPA  has  no 
objections  to  the  proposed  action  as  de¬ 
scribed  in  the  draft  impact  statement:  or 
suggests  only  minor  changes  in  the  pro¬ 
posed  action. 

ER  (Environmental  Reservations)  — 
EPA  has  reservations  concerning  the  en¬ 
vironmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked 
the  originating  Federal  agency  to  re¬ 
assess  these  aspects. 

EU  (Environmentally  Unsatisfac¬ 
tory) — EPA  believes  that  the  proposed 
action  is  urLsatisfactory  because  of  its 
potentially  harmful  effect  on  the  envi¬ 
ronment.  Furthermore,  the  Agency  be¬ 
lieves  that  the  potential  safeguards  which 
might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards 
arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  ac¬ 
tion  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1  (Adequate) — The  draft  im¬ 
pact  statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed 
project  or  action  as  well  as  alternatives 
reasonably  available  to  the  project  or 
action. 

Category  2  (Insufficient  Informa¬ 
tion) — EPA  believes  that  the  draft  im¬ 
pact  statement  does  not  contain  sufficient 
information  to  assess  fully  the  environ¬ 
mental  impact  of  the  proposed  project 
or  action.  How’ever,  from  the  information 
submitted,  the  Agency  is  able  to  make  a 
preliminary  determination  of  the  impact 
on  the  environment.  EPA  has  requested 
that  the  originator  provide  the  informa¬ 
tion  that  was  not  included  in  the  draft 
statement. 

Category  3  (Inadequate) — ^EPA  be¬ 
lieves  that  the  draft  Impact  statement 
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does  not  adequately  assess  the  environ¬ 
mental  Impact  of  the  proposed  project 
or  action,  or  that  the  statement  inade¬ 
quately  analyzes  reasonably  available 
alternatives.  The  Agency  has  requested 
more  information  and  analysis  concern¬ 
ing  the  potential  environmental  hazards 
and  asked  that  substantial  revision  be 
made  to  the  impact  statement. 

It  is  noted  that  where  a  draft  impact 
statement  is  assigned  a  Category  3,  no 
comment  w'ill  be  forthcoming  on  the 
environmental  impact  of  the  proposed 
action. 

Appendix  HI  will  introduce  a  new  con¬ 
cept  by  setting  forth  a  listing  of  final 
mvironmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  the  referenced  reviewing  period. 
The  listing  will  include  the  Federal 
agency  responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  EPA  source  for  copies  of 
the  comments  as  set  forth  in  Appendix 
V.  The  summary  of  the  nature  of  EPA’s 
comments  will  include  a  brief  abstract  of 
the  comments  and  will  designate  those 
projects  or  actions  which  have  been  de¬ 
termined  by  the  Administrator  to  be  un¬ 
satisfactory  from  the  standpoint  of 
health,  welfare,  or  environmental  quality, 
and  therefore,  referred  to  the  Council  on 
Environmental  Quality. 

Appendix  IV  will  contain  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed  ^ 
and  commented  UF>on  in  writing  pursuant' 
to  section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  will  include  the 
Federal  agency  responsible  for  the  pro¬ 


posed  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  EPA  source  for  copies  of 
the  comments  as  set  forth  in  Appendix  V. 
The  summary  of  the  nature  of  EPA’s 
comments  will  include  a  brief  abstract  of 
the  comments  and  will  designate  those 
proposed  actions  which  have  been  deter¬ 
mined  by  the  Administrator  to  be  im- 
satisfactory  from  the  standpoint  of 
health,  w'elfare,  or  environmental  quality, 
and,  therefore,  referred  to  the  Coimcil  on 
Environmental  Quality. 

Appendix  V  will  contain  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendixes  I,  III,  and  rv. 

Attached  below  in  Appendixes  I 
through  V  is  a  listing  of  all  environmen¬ 
tal  impact  statements  and  other  actions 
impacting  the  environment  which  EPA 
has  reviewed  and  commented  upon  in 
writing  during  the  period  from  Decem¬ 
ber  1,  1972,  to  December  29,  1972.  Copies 
of  the  EPA  Order  1640.1,  setting  forth 
new  policies  and  procedures  for  EPA’s 
review  of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs,  Environmental 
Pi'otection  Agency,  Washington.  D.C. 
20460.  Copies  of  the  draft  and  final  en¬ 
vironmental  impact  statements  refer- 
agency  or  from  the  National  Technical 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22151. 

Dated;  January  9, 1973. 


Sheldon  Meyers. 

Director, 

Office  of  Federal  Activities. 


Afpenpix  I- Draft  Envirokmentai.  Imtapt  Statements  for  Wiiich  Comments  Were  Is.sceii  Between 
Deeemher  1,  lu;2  and  December  29,  1972 


Responsible  Federal  Agency 


Title  and  Identifying  Number 


Oeneriil  Source  for 
nature  of  copies  of 
comments  coininents 


Atomic  Energy  Commission _ D-.\EC-0ti06fi-CA:  Rancho  Seco  Nuclear  GeneraUng 

Station,  Calif. 

Do .  D-.'^EC-0ti(i6fi-NJ;  Forked  River  Nuclear  Generating 

Station,  I'nlt  1,  N.J. 

Do .  D-AEC  Dfiotil-PA:  Peach  Bottom  Atomic  Power  Sta- 


Do . 

Do . 

Corps  of  Engineers. 

Do . 

Do . 

Do . . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . . 


tion.  Vnlts  2  atid  3,  Pa. 

D-AEC  06062  SC;  Virgil  C.  Summer  Nuclear  Station, 
Cnltl.S.C. 

D-.\KC-064'22-I.A:  Waterford  Steam  Electric  Generat¬ 
ing  Station,  La. 

D-COE-3fi047-CT:  Maintenance  Dredging  of  North 
Haven  Harbor,  Conn. 

D-<'OK-36l73-MA:  Nortii  Atlantic  Regional  Resources 
Study,  Maine. 

D-COE-3004&  NY;  Staten  Island  Beach  Erosion  Con¬ 
trol,  N.Y. 

D-COE-32380-VA:  Oathrlght  Lake,  Jackson  River, 
Bath  County,  Va. 

D-COE-3.W48-VA;  Water  Intake  and  Pump  Station, 
Cliesnpeake,  Va. 

D-C<)E.361T6-PA:  Addition  of  Conservation  Pool, 
Union  City  Dam.  Erie  County,  Pa. 

D-COE-30a’i2-FL:  Blount  Island  Duval  C.ountj%  Fla.. 

D-COE-30CW7-AL;  Dredghig  of  Dead-Reef  Shells, 
Mobile  Bay.  Ala. 

D-COE  3'20t>7-MS;  Dam  and  Lake  Construction  on 
Tallahala  Creek  In  Jasiier  County,  Miss. 

D-COE  32394-AL;  Intraeoastal  Waterway,  Fla . a 

D-COE  32065-MS;  EdhitHirg  Dam  and  Lake,  Pearl 
River  Basin,  Miss,  and  La. 

D-t:OE-3.T043-FL:  I/ake  Ocheechobee,  Fla . .-a 

D-COE-323'.t7-FL;  St.  Lucie  Inlet  Navigation  Survey, 
Martin  County.  Fla. 

D-COE-323‘H-OH:  Updated  Draft-Eastlake-Chagrln 


iciver,  tmiu.  . 

Do _ D-COE-32399-MN:  Zumbro  River  Basin,  Olmsted 

County,  Minn.  _ 

D-COE-32396-MI:  Diked  Disposal  Area— Dickinson 
Island,  Mich. 


ER  2 

A 

ER-2 

C 

ER  2 

D 

ER-2 

E 

ER  2 

G 

ER  2 

B 

LO  2 

B 

3 

C 

EU-2 

D 

ER  2 

D 

ER  2 

D 

3 

E 

3 

E 

ER  2 

E 

LO  2 

E 

LO  2 

E 

LO-2 

E 

ER-2 

E 

LO-2 

F 

ER-1 

F 

LO-1 

F 
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Appendix  II — Definition  of  Codes  for  the 
General  Nature  of  EPA  Comments 

ENVIRONMENTAL  IMPACT  OF  THE  ACTION 

LO — Lack  of  objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  In 
the  draft  impact  statement;  or  suggests  only 
minor  changes  in  the  proposed  action. 

ER — Environmental  reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  of  modifications  is  re¬ 
quired  and  has  asked  the  originating  Federal 
agency  to  reassess  these  aspects. 

EU — Environmentally  unsatisfactory.  EPA 
believes  that  the  proposed  action  is  unsatis¬ 
factory  because  of  its  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  arising 
from  this  action.  The  Agency  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (Including  the  possibility  of  no 
action  at  all). 

ADEQUACY  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the  environ- 


Appendix  V — Sources  for  Copies  or  EPA 
Comments 

A.  Director,  Office  of  Public  Affairs,  En¬ 
vironmental  detection  Agency,  401  M  Street 
SW.,  Washington,  DC  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En¬ 
vironmental  Protection  Agency,  Room  2303, 
John  F.  Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  11,  En¬ 
vironmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets,  Phila¬ 
delphia,  Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  OA  30309. 

F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  H*  60606. 

a.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  TX  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1736  Balti¬ 
more  Street,  Kansas  City,  MO  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 


mental  impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  information.  EPA 
believes  that  the  draft  Impact  statement  does 
not  contain  sufficient  information  to  assess 
fully  the  environmental  impact  of  the  pro¬ 
posed  project  or  action.  However,  from  the 
information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  in¬ 
formation  that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  inqiact  statement  does  not  ade¬ 
quately  assess  the  environmental  impact  of 
the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonably 
available  alternatives.  The  Agency  has  re¬ 
quested  more  Information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 

If  a  draft  Impact  statement  is  assigned  a 
Category  3,  no  rating  will  be  made  of  the 
project  or  action,  since  a  basis  does  not  gen¬ 
erally  exist  on  which  to  make  such  a 
determination. 


Tower,  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

IFR  Doc.73-1133  Filed  l-18-73;8;46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19419;  FCC  73-43) 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO.  AND  WESTERN  UNION  TELE¬ 
GRAPH  CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  American  Telephone 
&  Telegraph  Co.,  Long  Lines  Department 
(A.T.  &  T.) ,  Revisions  of  Wide  Area  Tele¬ 


phone  (WATS)  Tariff  FCC  No.  259  and 
Private  Line  Service  (PLS)  Tariff  FCC 
No.  260  and  The  Western  Union  Tele¬ 
graph  Co.  (Western  Union) ,  Revisions  of 
Tariff  FCC  No.  254,  Docket  No.  19419. 

A.  Background.  1.  In  a  memorandum 
opinion  and  order  released  February  7, 
1972  In  this  docket,  we  suspended  and  in¬ 
stituted  an  investigation  into  the  law¬ 
fulness  of  certain  tariff  revisions  filed  by 
A.T.  &  T.  in  the  above-noted  interstate 
WATS  and  PLS  tariffs  (33  FCC  2d  518). 
These  revisions  were  originally  scheduled 
to  go  into  effect  on  February  4,  1972. 
However,  we  suspended  them  until  May 
4,  1972  and  A.T.  &  T.  postponed  the  ef¬ 
fective  date  still  further  until  July  4, 1972. 

2.  As  originally  filed  these  tariffs  in¬ 
cluded  (a)  substantial  reduction  in  exist¬ 
ing  interstate  charges  for  A.T.  &  T.- 
provlded  “Dataphone”  sets  that  are  of¬ 
fered  to  customers  who  wish  to  connect 
their  own  data  terminal  facilities  to  the 
switched  telephone  network  (either 
through  WATS  or  PLS  facilities) ;  (b) 
establishment  of  new  interstate  charges 
for  an  A.T.  &  T.-provlded  “automatic 
data  access  arrangement”  that  is  also 
offered  to  customers  who  wish  to  con¬ 
nect  their  own  data  facilities  to  the 
switched  telephone  network;  (c)  changes 
In  existing  Interstate  tariff  regula¬ 
tions  to  permit  more  flexible  use  of 
A.T.  &  T.-pro\idcd  “multi-channel  data 
station  equipment”  offered  to  customers 
who  wish  to  use  such  channel-deriving 
equipment  in  combination  with  voice- 
grade  data  channels  obtained  from  the 
telephone  company;  and  (d)  establish¬ 
ment  of  new  Interstate  rates  for  an  addi¬ 
tional  category  of  “Dataphone”  sets 
suitable  for  combined  sending  and  re¬ 
ceiving  and  for  handling  data  at  higher 
speeds.  Each  of  these  A.T.  &  T.-provlded 
facilities  are  competitive.  In  varying  de¬ 
grees,  with  similar  equipment  or  facili¬ 
ties  offered  by  independent  manufac¬ 
turers  and  suppliers  or  other  common 
carriers.  In  its  petition  IDCMA  ’  made  a 
number  of  allegations  (which  we  sum¬ 
marize  in  paragraph  3  of  our  Febru¬ 
ary  7,  1972  action,  33  FCC  2d.  at  page 
519),  to  the  effect  that  these  competitive 
offerings  of  the  Bell  System  in  its  private 
line  services  were  being  subsidized  by 
the  monopoly  services  of  Bell,  and  were 
anti-competitive  vis-a-vis  members  of 
IDCMA  who  supplied  similar  facilities 
to  the  public  in  competition  with  Bell. 
Based  upon  these  allegations,  we  sus¬ 
pended  the  original  A.T.  &  T.  tariffs  for 
the  full  3-month  period  provided  for  in 
section  204  of  the  Act  and  we  stated  that 
we  would  consider  particularly  the  ques¬ 
tion  of  the  lawfulness  of  these  tariff 
schedules  in  light  of  their  potentially 
anti-competltive  effects  (33  rcc  2d,  at 
page  520). 

3.  Before  the  original  tariff  schedules 
could  go  into  effect  A.T.  &  T.  applied  for 
special  permission  to  file  revised  tariffs 
in  substitution  for  the  original  tariffs. 
The  stated  purpose  of  A.T.  &  T.  was  to 
ameliorate  the  alleged  anti-competitive 
effects  of  the  original  filing  and  to  ex¬ 
pedite  the  resolution  of  the  issues  In  the 


*  Independent  Data  Communications  Man¬ 
ufacturers  Association,  Inc. 


Appendix  III— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issvec  Between 
December  1,  1972  and  December  29,  1972 


Identifying 

number 

General 

Title  nature  of 

eonuuents 

Source  for 
copies  of 
oommeuts 

NONE . ^ 

Appendix  IV— Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were 
Issued  Between  December  1,  1972  and  December  29,  1972 

Agency 

Titia 

Qeocral  nature  of  oominonU 

Source  for 
eoplesof 
comments 

Federal  Communi¬ 
cation  Commis¬ 
sion. 

Do . 

Troceduies  for  implementa¬ 
tion  of  National  Environ- 
mcntal  Policy  Act  of  19fi9._ 

...  Statement  of  general  policy  to 
implement  jHocedures  for 
compliance  witb  the  na¬ 
tional  Environmental 

Policy  Act  of  1969. 

Bocommended  that  the  proposed  procedures  bo 
reevaluated  to  consider  In  more  detail  the  re¬ 
quirements  of  NEPA  and  the  CEQ  g^delines 
Including  the  necessity  to  set  forth  technical 
guidelines  for  applicants  and  to  estahlLOi  a 
more  definitive  role  for  FCC  ofiiclals. 

Recommended  that  the  proposed  procedures  be 
reevaluated  to  consider  in  more  detail  the  re¬ 
quirements  of  NEPA  and  the  CEO  guidelines 
including  the  necessity  to  set  forth  technical 
guidelines  for  applicants,  to  establish  criteria 
for  determining  wliat  is  a  major  Federal  action, 
and  to  provide  internal  ^dance  for  Stan 
analyses  in  drafting  FPC  Impact  statements. 

A 

A 
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hearing.  Based  upon  alleged  “changed 
circumstances”  subsequent  to  the  filing 
of  the  original  tariffs,  A.T.  &  T.  proposed 
to  establish  monthly  rates  for  the  “Data- 
phone”  sets  and  channel-deriving  equip¬ 
ment  higher  than  those  originally  pro¬ 
posed  and  to  establish  monthly  rates  for 
the  automatic  data  access  arrangement 
lower  than  those  originally  proposed. 

4.  We  granted  A.T.  &  T.’s  request  and 
the  substitute  tariffs  were  filed  and  be¬ 
came  effective  July  3,  1972  thereby  can¬ 
celing  the  originally  filed  tariffs.  By  vir¬ 
tue  of  language  in  our  memorandum 
opinion  and  order  of  February  7,  1972, 
the  substitute  tariff  pages  were  auto¬ 
matically  set  for  hearing  in  this  docket  in 
lieu  of  the  original  tariffs  (33  FCC  2d, 
p.  520).  Inasmuch  as  it  appeared  to  us 
that  the  revised  tariffs  might  possibly 
ameliorate  the  alleged  anti-competitive 
features  of  the  original  filing,  we  Invited 
interested  parties  to  submit  comments 
and  reply  comments  on  the  new  submis¬ 
sion.  Further,  by  memorandum  opinion 
and  order  of  June  26,  1972  we  ordered 
the  deferral  of  hearings  herein  until  we 
could  consider  such  comments  (36  FCC 
2d  498) .  On  about  July  26,  1972  IDCMA 
submitted  its  comments  in  the  form  of  a 
“Petition  to  Reject  or  Suspend.”  Although 
IDCMA  agreed  that  the  revision*?  made 
by  A.T.  &  T.  in  the  substitute  rates  were 
in  the  proper  direction,  IDCMA  con¬ 
tended  that  the  revisions  were  not  suffi¬ 
cient  in  degree  at  least  and  that  the  re¬ 
vised  rates  continued  to  be  based  upon 
cross-subsidization  by  the  monopoly 
services  of  Bell  and  were  antl-competi- 
tlve  as  to  the  Independent  suppliers  of 
competitive  data  devices  supplied  by 
members  of  IDCMA.  A.T.  &  T.  opposed 
IDCMA’s  petition  to  reject  or  suspend* 
and  urged  that  this  proceeding  be  termi¬ 
nated.  Western  Union  also  filed  com¬ 
ments  on  A.T.  &  T.’s  substitute  tariffs 
contending  that  A.T.  &  T.’s  revised 
charges  for  its  data  sets  and  for  multi¬ 
channel  equipment  would  have  a  signifi¬ 
cant  impact  on  Western  Union’s  compet¬ 
itive  serwlce  offerings  and  that  A 't.  &  T.’s 
charges  for  such  services  are  unduly  dis¬ 
criminatory  as  between  A.T.  &  T.’s  own 
customers. 

5.  In  addition  to  submitting  its  com¬ 
ments  on  the  A.T.  &  T.  substitute  tariffs. 
Western  Union  filed  its  own  tariff  sched¬ 
ules  effective  August  10,  1972  matching 
the  A.T.  &  T.  rates  for  certain  of  the  data 

•  sets  offered  by  A.T.  &  T.  On  or  .about 
August  29,  1972  IDCMA  filed  a  “Petition 
to  Reject  or  Suspend’”  the  Western 
Union  tariffs  on  the  same  basis  as  it 
opposed  the  revised  A.T.  &  T.  rates. 

6.  On  November  24, 1972,  A.T.  &  T.  filed 
further  revised  PLS  tariff  schedules  to 


*  We  have  not  considered  IDCMA’s  petition 
Insofar  as  It  requests  "rejection’’  or  “suspen¬ 
sion”  of  tariffs  for  the  reasons  that  (a)  the 
pleading  violated  section  1.44  of  our  rules 
prohibiting  joinder  of  requests  for  action 
delegated  to  the  staff  (rejection  of  tariffs) 
and  for  action  by  the  Commission  (suspen¬ 
sion  of  tariffs)  and  (b)  It  violated  section 
1.773  of  our  rules  requiring  suspension  re¬ 
quests  to  be  filed  at  least  14  days  before  the 
effective  date  of  the  tariff  in  question. 


become  effective  December  24,  1972  es¬ 
tablishing  a  new  rate  for  the  first  time 
in  its  interstate  PLS  tariffs  applicable 
to  a  Series  200  Data-Phone  Data  Set 
(Type  208) .  This  device  provides  for  com¬ 
bing  sending  and  recei^ng  transmission 
and  is  suitable  for  conditioning  signals 
at  a  rate  of  4,800  bits  per  second.  Com¬ 
petitive  data  sets  are  offered  by  certain 
members  of  IDCMA.  At  our  request  the 
effective  date  of  this  tariff  was  post- 
r>oned  from  December  24,  1972  until 
January  14,  1973.  A  timely  petition  to 
suspend  was  filed  by  IDCMA  on  Decem¬ 
ber  29,  1972.  An  opposition  thereto  was 
filed  by  A.T.  &  T.  on  January  9,  1973. 

B.  Disscussion.  7.  As  indicated  in  the 
foregoing,  this  proceeding  was  com¬ 
menced  in  February  1972  (a)  to  inves¬ 
tigate  the  lawfulness  of  the  charges  of 
A.T.  &  T.  for  providing  certain  data  serv¬ 
ice  facilities  that  are  competitive  with 
similar  facilities  available  from  alterna¬ 
tive  suppliers  and  (b)  to  determine 
whether  and  to  what  extent  we  should 
prescribe  new  tariffs  if  we  should  find 
any  such  unlawfulness  (33  FCC  2d  518). 
However;  the  proceeding  has  been  tem¬ 
porarily  stayed  by  us  pending  further 
order  (36  FCC  2d  498) . 

8.  The  questions  that  are  now  properly 
before  us  for  decision  are  (1)  whether  we 
should  terminate  the  proceeding  herein 
as  A.T.  &  T.  has  urged  us  to  do  over  the 
opposition  of  IDCMA;  (2)  whether,  if  we 
do  not  terminate,  we  should  also  set 
Western  Union’s  matching  rates  for 
hearing  in  this  proceeding  as  requested 
by  IE)CMA:  and  (3)  whether  we  should 
susoend  and  set  for  hearing  in  this  pro¬ 
ceeding  the  recently  filed  interstate  rate 
of  A.T.  &  T.  for  the  208  Data  set,  which 
IDCMA  has  requested  us  to  do. 

9.  With  respect  to  the  question  of 
whether  we  should  terminate  this  pro¬ 
ceeding,  we  are  of  the  opinion  that  the 
substitute  rates  now  vmder  investigation 
continue  to  raise  essentially  the  same 
cross-subsidization  and  anti-competitive 
questions  that  were  raised  by  the  orig¬ 
inal  tariffs  and  which  we  summarized  in 
our  original  action  herein.  (See  33  FCC 
2d.  518).  For  example,  the  fact  that  the 
substitute  tariff  reduces  the  prior 
monthly  rate  for  A.T.  &  T.’s  200  Data 
set  from  $72  to  $55  a  month  whereas  the 
original  tariff  filing  would  have  reduced 
the  rate  from  $72  to  $47  a  month  does 
not  warrant  our  finding  that  the  substi¬ 
tute  rates  are  now  free  of  any  substan¬ 
tial  questions  of  lawfulness.  Accordingly, 
we  conclude  that  the  hearing  herein  on 
the  original  issues  of  lawfulness  under 
sections  201(b)  and  202(a)  of  the  Act 
should  proceed  without  any  further 
undue  delay,  particularly  in  view  of 
IDCMA’s  claims  that  its  members  are 
being  adversely  affected  by  the  competi¬ 
tive  A.T.  &  T.  rates  and  that  IDCMA  is 
entitled  to  a  prompt  hearing  and  resolu¬ 
tion  of  its  contentions.  As  to  the  second 
question,  we  agree  with  IDCMA  that  the 
matching  rates  of  Western  Union  also 
raise  substantially  the  same  questions  of 
lawfulness  as  do  the  A.T.  &  T.  rates.  We 
shall  therefore  set  the  Western  Union 
rates  for  hearing  in  this  proceeding. 


10.  With  regard  to  the  third  question, 
IDCMA  contends  in  its  petition  to  sus¬ 
pend  and  investigate  the  recently  filed 
rate  of  A.T.  &  T.  for  the  competitive  208 
Data  set,  that  this  new  filing  raises  all  of 
the  same  questions  of  lawfulness  that 
prompted  the  Commission  to  suspend  for 
the  full  statutory  period  and  set  for 
hearing  the  original  tariffs  for  the  other 
A.T.  &  T.-provided  data  facilities  in¬ 
volved  in  this  proceeding;  that  A.T.  &  T. 
expressly  admits  that  its  pricing  of  the 
competitive  208  Data  set  is  based  upon 
alleged  “incremental  costs”  which  the 
Commission  has  not  as  yet  approved  in 
principle  and  wliich  is  at  issue  in  pend¬ 
ing  docket  18128;®  that,  in  any  event, 
A.T.  &  T.  has  not  allocated  all  of  the 
carriers’  costs  that  should  be  allocated  to 
this  Data  set  in  fixing  the  rates;  and 
that  members  of  IDCMA  that  supply 
competitive  Data  sets  are  and  will  be 
adversely  and  imlawfully  affected  by 
A.T.  &  T.’s  proposed  rates.  We  believe 
that  IDCJMA  raises  substantial  questions 
of  lawfulness  that  warrant  our  setting 
the  new  208  Data  rates  for  hearing  under 
the  issues  herein.  Moreover,  consistent 
with  our  original  action  on  the  other 
competitive  rates  in  issue  in  this  case,  we 
shall  suspend  the  effectiveness  of  the  new 
charges  for  the  maximum  3-month  pe¬ 
riod  specified  in  section  204  of  the  Act. 
However,  since  A.T.  &  T.,  at  our  request, 
postponed  the  original  effective  date  of 
the  tariff  from  December  24,  1972,  to 
January  14,  1973,  we  shall  suspend  the 
tariff  for  3  months  from  the  former, 
rather  than  the  latter  date. 

11.  IDCMA  requests  further  alterna¬ 
tive  relief  in  the  form  of  an  order  that 
A.T.  &  T.  be  required  to  give  written 
notification  to  customers  who  may  order 
A.T.  &  T.’s  208  Data  set,  that  questions 
of  lawfulness  have  been  raised  as  to  the 
rates  therefor  and  that  such  rates  are 
under  investigation  in  this  proceeding 
and  are  subject  to  being  changed  by  the 
Commission.  This  is  an  entirely  appro¬ 
priate  request  and  we  shall  order 
A.T.  &  T.  to  supply  such  notice  in  the 
form  and  manner  prescribed  by  the 
Chief,  Common  Carrier  Bureau. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  201,  202,  203,  204, 
205,  and  403  of  the  Communications  Act 
of  1934,  as  amended,  an  investigation  is 
instituted  herein  into  the  lawfulness  of 
the  tariff  schedules  filed  (a)  by  A.T.  &  T. 
with  its  transmittal  No.  11618,  effective 
January  14,  1973,  and  (b)  by  Western 
Union  under  its  transmittal  No.  6772;  in¬ 
cluding  any  cancellations,  amendments, 
or  reissues  thereto;  and  that  the  issues 
heretofore  spiecified  herein  shall  also 
apply  to  such  tariff  schedules; 

13.  It  is  further  ordered.  That  pur¬ 
suant  to  the  provisions  of  section  204 
of  the  Act,  the  effectiveness  of  the  tariff 
schedules  filed  by  A.T.  &  T.  with  trans¬ 
mittal  No.  11618  are  hereby  suspended 

*  In  Its  reply  of  Jan.  9,  1973  A.T.  &  T.  also 
submitted  alternative  calculations  of  Its  costs 
on  the  basis  of  embedded  costs  which  Indi¬ 
cates  costs  slightly  less  than  the  “Incremen¬ 
tal”  costs. 
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until  March  24.  1973  and  that  A.T.  &  T. 
shall  provide  the  notice  to  customers  as 
set  forth  in  paragraph  11  hereof ; 

14.  It  is  further  ordered.  That  para¬ 
graph  5  of  oxir  order  herein  of  June  26, 
1972,  36  FCC  2d,  at  page  449,  staying  the 
proceedings  herein,  is  vacated,  and  the 
hearing  in  this  proceeding  shall  com¬ 
mence  at  the  Commission  offices  In 
Washington,  D.C.  at  a  time  to  be  specified 
by  the  presiding  Administrative  Law 
Judge;  and  that  such  Administrative 
Law  Judge  shall  certify  the  record  with¬ 
out  preparation  of  an  initial  or  recom¬ 
mended  decision,  and  the  Chief  of  the 
Common  Carrier  Bureau  shall  thereafter 
Issue  a  recommended  decision  which  shall 
be  subject  to  the  submittal  of  exceptions 
and  requests  for  oral  argument  as  pro¬ 
vided  in  47  CFR  1.276  and  1.277,  after 
which  the  Commission  shall  issue  its  de¬ 
cision  as  provided  in  47  CFR  1.282; 

15.  7f  is  further  ordered.  That 
IDCMA’s  Petition  To  Suspend  is  granted ; 

16.  It  is  further  ordered.  That  the 
Western  Union  Telegraph  Co.  is  named 
Party  Respondent. 

Adopted:  January  10,  1973. 

Released:  January  12,  1973. 

-  Federal  Communications 

'  Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB  Doc.73-1217  Filed  l-18-73;8:45  am] 


[Dockets  Noe.  18906, 18907;  FCC  73R-171 

SOUTHERN  BROADCASTING  CO. 

(WGHP-TV)  AND  FURNITURE  CITY 
TELEVISION  CO.,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applicaticms  of  Southern  Broad¬ 
casting  Co.  (WGHP-TV)  High  Point, 
N.C.,  Docket  No,  18906,  File  No.  BRCT- 
574,  for  renewal  of  broadcast  license; 
Furniture  City  Television  Co.,  Inc.,  High 
Point.  N.C.,  Docket  No.  18907,  Pile  No. 
BPCT-4302,  for  construction  permit  for 
new  television  broadcast  statlcm. 

1.  Before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,  filed  August  3, 
1972,  by  Southern  Broadcasting  Co., 
(WGHP-TV)  (Southern)  seeking  the  ad¬ 
dition  of  rule  1.65,  rule  1.526  and  inept¬ 
ness  issues  against  Furniture  City  Tele¬ 
vision  Co.,  Inc.  (Furniture  City).’  Each 
issue  will  be  considered  separately.* 


*  Commissioners  Johnson  and  Reid  dissent¬ 
ing;  Commissioner  Hooks  absent. 

1  Also  before  the  Review  Board  are  the  fol¬ 
lowing  related  pleadings:  (a)  Opposition, 
filed  Aug.  15,  1972,  by  Furniture  City;  (b) 
Broadcast  Bureau’s  comments,  filed  Aug.  16, 
1972;  (c)  reply,  filed  Aug.  25,  1972,  by  South¬ 
ern;  (d)  petition  for  leave  to  file  sup¬ 
plemental  pleading  and  supplement  to  peti¬ 
tion,  filed  Oct.  31,  1972,  by  Southern;  (e) 
Broadcast  Bureau's  comments  to  (d),  filed 
Nov.  7,  1972;  and  (f)  exposition  to  (d),  filed 
Nov.  13,  1972,  by  Purnltiu^  City. 

>The  Review  Board  wUl  treat  petitioner’s 
petition  as  timely  filed.  It  appears  that  the 
rule  1.526  issue  request  Is  based  on  events 
that  occurred  on  July  24,  1972,  and  that  the 


Rule  1.65  Issue 

2.  In  support  of  its  request.  Southern 
alleges  that  Furniture  City  failed  to 
amend  table  II,  section  n  of  its  applica¬ 
tion  (FCC  Form  301)  to  reflect  the  inter¬ 
ests  of  two  Furniture  City  principals, 
J.  Harriss  Covington  and  Sidney  A. 
Gayle,  Jr.,  in  a  travel  agency  located  in 
High  Point,  N.C.,  in  contravention  of 
Commission  rule  1.65.*  In  a  supplement 
to  its  petition.  Southern  further  alleges 
that  F^irniture  City  also  failed  to  report 
that  its  principals  Herman  W.  Bernard 
and  John  W.  Thomas,  Jr.,  hold  stock  in 
the  High  Point  branch  of  the  North 
Carolina  National  Bank.  The  Broadcast 
Bureau  supports  Southern’s  request; 
however,  the  Bureau  would  consider  this 
matter  imder  the  existing  rule  1.65  issue 
against  F\imiture  City.*  ®  In  opposing  the 
request.  Furniture  (Tity  alleges  that:  al¬ 
though  the  travel  agency  was  incorpo¬ 
rated  on  February  11,  1972,  it  did  not  go 
into  business  until  May  9,  1972;  Coving¬ 
ton  and  Gayle  are  stockholders  and  not 
officers;  and  the  two  principals  have 
other  full-time  occupations.  In  light  of 
these  facts.  Furniture  City  argues  that 
the  information  was  not  significant 
enough  to  report.  Furniture  City  opfxses 
Southern’s  petition  for  leave  to  file  sup¬ 
plemental  pleading  as  untimely  filed. 

3.  The  Review  Board  will  grant  the  re¬ 
quest  in  the  initial  petition  to  enlarge  is¬ 
sues  and  will  deny  the  request  for  leave 
to  supplement.  The  existing  rule  1.65  is¬ 
sue  against  Fiumiture  City  will  be  con¬ 
sidered  broadened  to  encompass  the  ap¬ 
plicant’s  alleged  failiu'e  to  report  Gayle’s 
and  Covington’s  business  interests.  In  a 
recent  Memorandum  Opinion  and  Order, 

FCC  72R-366, - FCC  2d - ,  released 

December  8,  1972,  in  this  proceeding,  we 
modified  the  existing  nUe  1.65  issue* 
against  Furniture  City  to  encompass  the 
applicant’s  failure  to  report  all  the  busi¬ 
ness  interests  of  seven  of  its  principals. 
For  the  same  reasons  advanced  in  our 
previous  Memorandum  Opinion  and 
Order,  supra,  the  Board  believes  the 
existing  rule  1.65  issue  should  encom¬ 
pass  the  alleged  failure  of  Furniture  City 
to  report  Covington’s  and  Gayle’s  busi¬ 
ness  interests. 

4.  With  respect  to  Southern’s  petition 
for  leave  to  file  a  supplemental  pleading, 
the  Board  stated  in  its  Public  Notice  No. 
90836,  released  October  11, 1972  (filing  of 
supplemental  pleading  before  the  Review 


Ineptness  Issue  Is  based  on  a  series  of  events 
dating  from  1969  to  the  present.  It  is  un¬ 
clear  when  Southern  came  Into  possession 
of  the  information  upon  which  it  bases  Its  re¬ 
quest  for  a  rule  1.65  issue.  The  Board,  how¬ 
ever,  In  light  of  a  lack  of  strenuous  opposi¬ 
tion,  wUl  also  consider  the  request  for  a  rule 
1.65  Issue  as  timely  filed. 

•According  to  the  Articles  of  Incorpora¬ 
tion  attached  to  Southern’s  petition,  the  two 
principals  are  directOTS  of  Travels  Unlimited 
of  High  Point,  Inc.,  which  was  incorporated 
Feb.  11, 1972. 

,  «  See  33  FCC  2d  1044,  23  RR  2d  1197  (1972) . 

•Hie  Bureau  opposes  Southern’s  petition 
for  leave  to  file  supplementary  pleading  to 
Its  petition  to  enlarge  as  untimely  filed. 

•  See  note  4,  supra. 


Board)  that  we  would  closely  scrutinize 
all  alleged  justifications  for  the  filing  of 
supplemental  pleadings.  As  the  court 
stated  in  Valley  Telecasting  Co.,  Inc,  v. 
FCC,  119  U.S.  App.  D.C.  169,  338  F.  2d  278 
( 1964 ) ,  with  respect  to  late  filed  petitions 
before  the  Commission,  it  “cripples  any 
decision  making  process  and  handicaps 
the  agency  in  carrying  out  its  functions.” 
Petitioner’s  request  to  supplement  Its 
initial  petition  to  enlarge  Issues  comes  3 
months  after  the  filing  of  its  initial  peti¬ 
tion  and  Southern  has  not  presented  a 
persuasive  argument  for  the  delay. 
Southern  has  not  satisfactorily  explained 
why  it  did  not  include  this  material  in 
its  initial  petition.  As  the  Broadcast 
Bureau  points  out,  Bernard’s  interest  was 
reported  in  the  December  31, 1970,  Direc¬ 
tory  of  the  North  Carolina  National  Bank 
Corporation  Subsidiaries  and  Hiomas’ 
interest  was  reported  in  the  July  19, 1972, 
High  Point  Enterprise. 

Rule  1.526  Issue 

5.  Southern  requests  a  Rule  1.526  is¬ 
sue  against  Furniture  City  for  its  failure 
to  maintain  and  make  available  for  pub¬ 
lic  inspection  its  file  containing  a  copy 
of  its  application  and  related  documents. 
As  alleged  in  its  supporting  affidavits,  on 
July  24,  1972,  at  approximately  10:30 
a.m.,  James  H.  Hoke  and  C.  T.  Leonard, 
Jr.,’  requested  (of  the  receptionist- 
switchboard  operator)  to  see  Furniture 
City’s  inspection  file  at  the  location  listed 
in  the  notice  published  in  the  local  news¬ 
papers  by  Furniture  City.*  Southern’s 
representatives  were  referred  to  a  Mrs. 
Evelyn  Lee  who  advised  them  that  John 
Hutchens,  who  kept  the  file,  was  out  of 
town.  Mrs.  Lee  attempted,  unsuccess¬ 
fully,  to  locate  the  file  and  inquired  of 
John  Hutchens’  brother  as  to  its  where¬ 
abouts,  also  without  success.  She  stated 
that  John  Hutchens  was  expected  back 
that  day  after  3  p.m.  and  suggested  that 
Southern’s  representatives  return  later, 
first  calling  to  see  if  John  Hutchens  had 
returned  to  his  office.  Southern’s  rep¬ 
resentatives  left  at  10:45  a.m.  The 
Bureau  supports  the  petitioner’s  request. 

6.  In  opposing  the  request.  Furniture 
City  adds  the  following  facts  to  those 
recited  by  Southern:  The  subject  file  has 
always  been  and  still  is  available  at  its 
published  location.  Mrs.  Evelyn  Lee,  John 


»  Hoke  Is  vice  president  and  chief  engineer 
of  Southern  and  Leonard  is  Station  WHQP- 
TV’s  local  counsel. 

•Rule  1.526(d)  spedfles; 

(d)  Location  of  records.  ’The  file  shall 
be  naalntalned  at  the  main  studio  of 
the  station,  or  at  any  other  accessible 
place  (such  as  a  public  registry  for  docu¬ 
ments  or  an  attorney’s  oDce)  In  the  com¬ 
munity  to  which  the  station  is  Is 
proposed  to  be  licensed,  and  shall  be 
available  for  public  Inspection  at  any 
time  during  regular  business  hours. 
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Hutchens’*  secretary,  familiar  with  the 
file  but  not  its  location  when  Hoke  and 
Leonard  made  their  request,  attempted 
to  locate  it  by  asking  George  Hutchens, 
John  Hutchens’  brother  and  business  as¬ 
sociate,  who  informed  her  that  only  John 
Hutchens,  away  imtil  that  afternoon, 
knew  the  location  of  the  file.  To  save 
Hoke  and  Leonard  any  inconvenience, 
Mrs.  Lee  suggested  that  they  phone  be¬ 
fore  retmning  to  John  Hutchens’  office 
to  determine  if  he  was  in.  At  11:30  a.m. 
that  day,  George  W.  Lyles,  Jr.,  president, 
director,  and  10  iiercent  stockholder  of 
Furniture  City,  was  informed  by  Mrs.  Lee 
of  the  Hoke-Lronard  visit  and,  at  11:45 
a.m.,  he  attempted  to  contact  represen¬ 
tatives  of  Southern,  first  by  calling  the 
law  firm  with  which  Leonard  is  asso¬ 
ciated  and  then,  at  the  suggestion  of  one 
of  the  attorneys,  by  calling  Southern’s 
Station  WGHP-TV,  to  Inform  them  that 
Furniture  City’s  public  inspection  file  was 
available.  At  the  above  station,  he  was 
advised  that  Leonard  was  with  Philip 
Lombardo,  the  station’s  general  man¬ 
ager.  When  Lyles  sought  to  speak  to 
Leonard,  he  was  advised  that  Leonard 
had  left.  Lyles  left  a  message  as  to  the 
availability  of  the  files  with  Lombardo’s 
secretary  and,  on  the  same  day,  so  ad¬ 
vised  Leonard  by  letter.  Further,  the  reg¬ 
ular  receptionist  who  was  on  vacation 
that  day  was  informed  of  the  location  of 
the  file  and  was  Instructed  to  show  the 
file  to  anyone  who  requested  to  view  it 
if  Hutchens  was  not  present.  Furniture 
City  submitted  supporting  affidavits  of 
John  Hutchens,  Frederica  McDowell  (the 
regular  receptionist) ,  Lyles  and  Lee.  The 
statements  set  forth  in  these  documents 
are  substantially  uncontrovered. 

7.  The  Review  Board  will  deny  the  re¬ 
quested  issue.  No  dispute  exists  over  the 
fact  that  during  the  15  minutes  they 
were  present,  Hoke  and  Leonard  were 
unable  to  obtain  Furniture  City’s  public 
inspection  file  at  the  place  where  it  was 
supposed  to  be  located  and  at  a  time 
(during  regular  business  hours)  when  it 
was  supposed  to  be  available.  Standing 
alone,  these  facts  would  ordinarily  war¬ 
rant  the  framing  of  a  1.526  issue.  The 
Review  Board  believes,  however,  that  the 
particular  facts  here  involved  obviate 
the  need  for  the  requested  issue.  Al¬ 
though  Hoke  and  Leonard  were  imable 
to  obtain  the  subject  file  upon  request. 
Southern  did  not  establish  that  the  file 
was  not  at  Hutchens’  office  and  that  had 
Hoke  and  Leonard  returned  that  same 
afternoon,  they  would  not  have  been 
able  to  obtain  the  file.  Compare  Jack¬ 
sonville  Broadcasting  Co.,  26  FCC  2d  929, 
20  RR  2d  626  (1970).  Further,  it  appears 
that  Hutchens’  secretary  made  a  serious 
effort  to  locate  the  file  and  Lyles,  after 
being  Informed  of  the  Hoke-Leonard 
visit,  went  to  considerable  lengths  that 
same  day  to  inform  Southern  that  the 
files  were  available  (see  paragraph  6, 
supra).  Although  it  appears  that  Hoke 


*John  Hutchens,  secretary,  director,  and 
10  percent  stoclcholder  of  Furniture  City,  “is 
charged  by  F\imlture  City  with  the  respon¬ 
sibility  of  maintenance  of  its  pubUc  inspec¬ 
tion  file  •  •  • 


and  Leonard  had  no  purpose  in  seeing 
the  file  other  than  to  determine  Its 
availability  and  thereby  determine  Fur¬ 
niture  City’s  compliance  with  Rule 
1.526(d),  their  right  to  see  it  does  not 
differ  from  that  of  any  other  Interested 
party.  While  the  Hoke-Leonard  visit  did 
raise  a  question  as  to  whether  Furniture 
City,  on  the  day  and  at  the  time  of  the 
visit,  was  in  technical  violation  of  the 
rule,  we  believe  that  in  the  circumstances 
of  this  case,  an  issue  is  not  warranted. 
Ward  L.  Jones,  7  FCC  2d  831,  9  RR  2d 
1962  (1967). 

Ineptness  Issue 

8.  In  support  of  its  request,  Southern 
alleges  that  the  following  violations  of 
the  Commission’s  rules  and  regiilations 
by  FiuTiitxire  City  establishes  a  pattern 
of  carelessness  and  ineptness:  (a)  The 
failure  to  disclose  eight  business  inter¬ 
ests  of  its  stockholders  in  its  1969  ap¬ 
plication  in  violation  of  Rule  1.514(a) ; 
(b)  the  failure  to  update  Question  10(e), 
Section  II  of  its  application  (FCC  Form 
301)  to  report  the  antitrust  suits  brought 
by  the  United  States  of  America  against 
the  Wachovia  Corp.  and  The  Wachovia 
Bank  and  Trust  Co.,  N.A.  in  which  sev¬ 
eral  Furniture  City  principals  are  stock¬ 
holders  in  violation  of  Rule  1.65;  (c)  the 
addition  by  the  Review  Board  in  its 
memorandum  opinion  and  order,  31  FCC 
2d  790,  21  RR  2d  868  (1971),  of  an  abuse 
of  process  issue  against  Furniture  City 
for  the  manner  in  which  it  submitted  a 
list  of  witnesses  to  be  called  at  hearing: 
and  (d)  the  addition  by  the  Review 
Board  of  a  Rule  1.65  issue  in  its  memo¬ 
randum  opinion  and  order,  33  FCC  2d 
1044,  23  RR  2d  1165  (1972),  for  faUure 
to  report  an  antitrust  suit  against  a  com¬ 
pany  in  which  one  of  its  principals  held 
an  interest  in  violation  of  Commission 
Rule  1.65.  Both  the  Broadcast  Bureau 
and  Southern  oppose  the  request.  The 
Bureau  believes  that  the  alleged  dis¬ 
qualifying  conduct  is  adequately,  covered 
by  the  existing  issues:  however,  should 
the  Board  believe  an  issue  is  warranted, 
the  Bureau  suggests  the  matter  be  con¬ 
sidered  under  the  comparative  issue. 

9.  The  Review  Board  will  deny  South¬ 
ern’s  request  for  an  ineptness  issue.  In 
our  opinion,  petitioner’s  allegations 
cannot  be  said  to  demonstrate  a  pattern 
of  carlessness,  inadvertence,  neglect,  and 
indifference  to  the  Commission’s  rules 
and  regulations,  nor  does  the  totality  of 
the  allegations  reflect  adversely  upon 
Furniture  City’s  qualifications  to  be  a 
Commission  licensee.  See  Media,  Inc.,  22 
FCX:  2d  886,  19  RR  2d  2  (1970) ;  compare 
Beamon  Advertising,  Inc.,  FCC  63R-467, 
1  RR  2d  285  (1963).  While  a  number  of 
rule  violations  have  been  properly  raised 
by  Southern,  we  believe  the  existing  and 
separate  issues  previously  specified  by 
the  Board  (see  paragraph  8,  supra) 
sufficiently  deal  with  the  alleged  viola¬ 
tions.  See  Home  Service  Broadcasting 
Corp.,  22  FCC  2d  464,  18  RR  2d  972 
(1970). 

10.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  fll^  August 
3,  1972,  by  Southern  Broadcasting  Co., 
is  granted  to  the  extent  herein  indicated, 
and  is  denied  In  all  other  respects;  and 


11.  It  is  further  ordered.  That  the 
petition  for  leave  to  file  supplementary 
pleading  and  supplement  to  petition  to 
enlarge  issues,  filed  October  31,  1972,  by 
Southern  Broadcasting  Co.,  is  denied; 
and 

12.  It  is  further  ordered.  That  the 
Rule  1.65  issue  against  Fumitme  City 
Television  Co.,  Inc.,  added  by  the  Review 
Board  by  memorandum  opinion  and 
order  (33  FCC  2d  1044,  23  RR  2d  1197, 
released  Mar.  22,  1972)  is  broadened  to 
include  the  matters  as  indicated  above. 

Adopted;  January  10,  1973. 

Released:  January  12,  1973. 

Federal  Combcunications 
Commission,'* 

fSEAL]  Ben  F.  Waple, 

Secretary. 

(PR  Doc.73-1218  Piled  1-18-73:8:45  am] 
(Dockets  Nos.  15461,  etc.;  FCC  73R-8] 

CHAPMAN  RADIO  &  TELEVISION  CO. 

ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  William  A.  Chap¬ 
man  and  George  K.  Chapman,  d/b/a 
Chapman  Radio  &  Television  Co.,  Home- 
wood,  Ala.,  Docket  No.  15461,  File  No. 
BPCT-3283:  Alabama  Television,  Inc., 
Birmingham,  Ala.,  Docket  No.  16760, 
File  No.  BPCT-3706,  Birmingham  Broad¬ 
casting  Co.,  Birmingham,  Ala.,  Docket 
No.  16761,  FUe  No.  BPCT-3707;  for  con¬ 
struction  permit  for  new  television 
broadcast  station,  Birmingham  Televi¬ 
sion  Corp.  (WBMG),  Birmingham,  Ala., 
Docket  No.  16758,  File  No.  BPCT-3663, 
for  modification  of  construction  permit. 

1.  The  above -captioned  mutually  ex¬ 
clusive  applications  were  designated  for 
hearing  by  order,  FCC  66-636,  released 
July  20.  1966.  Presently  before  the  Re¬ 
view  Board  is  a  joint  petition  to  enlarge 
issues,*  filed  November  28,  1972,  by  Bir¬ 
mingham  Television  Corp.  (WBMG)  and 
Alabama  Television,  Inc.,  requesting  an 
issue  to  determine  whether  Birmingham 
Broadcasting  Co.  (BBC)  possesses  the 
requisite  character  qualifications  to  be  a 
Commission  licensee.* 

2.  A  character  qualifications  issue  will 
be  added.  As  petitioners  note,  a  final 
criminal  conviction  was  entered  in  the 
U.S.  Court  of  Appeals  for  the  Fifth  Cir¬ 
cuit  against  Oscar  E.  Hyde,  a  principal 
of  BBC,  for  multiple  violations  of  Section 
1951  of  title  18  of  the  United  States 


“Board  member  Kessler  dissenting  with 
respect  to  the  requested  Rule  1.526  and  the 
Ineptness  Issues. 

1  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Dec.  11,  1972,  by  BBC;  (b)  Broadcast 
Bureau's  comments,  filed  Dec.  12.  1972;  and 
(c)  reply,  filed  Dec.  15.  1972.  by  WBMG. 

>The  Board  notes  that  the  Joint  petition 
is  untimely  and  that  petitioners  have  failed 
to  show  g(^  cause  for  their  tardiness.  How¬ 
ever,  in  view  of  the  serious  public  interest 
questions  raised  by  the  aUegatlons,  the  Joint 
petition  shall  be  considered.  See  Medford 
Broadcasters,  Inc.  (KDOV),  18  FCC  2d  699, 
16  RR  2d  900  (1969):  The  Edgefield-Saluda 
Radio  Co.,  5  FCC  2d  148,  8  RR  2d  611  (1966). 
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Code.’  Violation  of  Federal  law,  either  by 
an  applicant  or  one  of  its  principals,  on 
its  face,  raises  a  sufficient  question  re¬ 
garding  character  to  merit  careful  ex¬ 
amination  in  order  to  determine  whether 
an  applicant  is  qualified  to  operate  a 
broadcast  station  in  the  public  interest.* 
Contrary  to  BBC’s  assertions,  Hyde’s  be¬ 
lated  attempts  to  disassociate  himself 
and  his  imlawful  conduct  from  the  cor¬ 
porate  applicant  do  not  affect  our  deter¬ 
mination,  since  he  remains  a  principal  of 
tlio  applicant.* 

3.  Accordingly,  it  is  ordered.  That 
joint  petition  to  enlarge  issues,  filed 
November  28,  1972,  by  Birmingham  Tele¬ 
vision  Corp.  (WBMG)  and  Alabama 
Television,  Inc.,  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects;  and 

4.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following: 

To  detennine  In  light  of  the  conviction 
of  Oscar  E.  Hyde  for  violations  of  18  UH.C. 
I  1951,  whether  Oscar  E.  Hyde  and  Birming¬ 
ham  Broadcasting  Co.  are  qualified  to  own 
and  operate  a  television  broadcast  station 
in  Birmingham,  Ala.;  and 

5.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  shall  be  on  Birmingham  Tele¬ 
vision  Corp.  (WBMG)  and  Alabama 
Television,  Inc.,  and  the  burden  of  proof 
under  this  issue  shall  be  on  Birmingham 
Broadcasting  Co. 

Adopted:  January  8,  1973. 

Released:  January  10,  1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-1219  FUed  1-18-73:8:45  am] 


(Docket  No.  19325] 

ITU  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Extension  of  Time  for  Comments 

Order.  In  the  matter  of  preparation 
for  the  rru  World  Administrative  Radio 


*In  a  previous  Memorandum  Opinion  and 
Order,  7  FCC  2d  461,  9  HR  2d  727  (1967),  the 
Board  held  that  it  was  preferable  to  await 
the  final  outcome  of  the  criminal  proceeding 
against  Hyde  and  to  impose  a  condition  on  a 
possible  grant  of  BBC’s  application,  rather 
than  to  specify  Issues  against  the  applicant. 
However,  since  the  conviction  has  become 
final,  there  is  no  further  impediment  to 
specifying  a  character  issue  against  BBC. 

*  See  Report  on  Uniform  Policy  as  to  Vio¬ 
lation  by  Applicants  of  Laws  of  the  United 
States,  1  RR  pt.  3,  91:495  (1951). 

‘  In  this  connection,  the  Board  notes  that 
the  BBC  amendments  reflecting  Hyde’s 
resignation  as  officer  and  director  of  BBC, 
and  the  divestiture  and  transfer  of  his  26.7 
percent  stock  Interest  in  the  applicant  were 
refused  by  the  presiding  Judge  by  Memoran¬ 
dum  Opinions  and  Orders,  FCC  67M-122, 
released  Jan.  24.  1967,  and  FCC  70M-1411, 
released  Oct.  14.  1970.  ITie  Board  also  notes 
its  agreement  with  the  Broadcast  Bureau  that 
the  issue  need  not  encompass  a  determina¬ 
tion  of  all  the  facts  and  circumstances  sur¬ 
rounding  the  conviction  since  they  have 
already  been  adjudicated  by  an  appropriate 
court. 


Conference  for  Maritime  Mobile  Tele¬ 
communications  to  be  convened  at  the 
beginning  of  1974,  Docket  No.  19325. 

1.  On  November  1,  1972,  the  Commis¬ 
sion  adopted  its  Second  Notice  of  In¬ 
quiry  in  this  proceeding,  preparatory  to 
a  World  Administrative  Radio  Confer¬ 
ence  for  Maritime  Mobile  Telecommuni¬ 
cations  (WARC-MAR)  to  be  convened 
by  the  International  Telecommunica¬ 
tion  Union  in  Geneva,  on  April  22,  1974, 
and  requested  comments  to  be  filed  on 
or  before  November  30,  1972,  and  reply 
comments  on  or  before  December  15, 
1972. 

2.  The  aforementioned  deadlines  were 
extended  by  the  Commission’s  Order  of 
November  17,  1972,  due  to  the  unavail¬ 
ability  imtil  November  28  of  copies 
of  the  Preliminary  Views  of  the  United 
States  for  the  Conference,  from  Novem¬ 
ber  30  to  December  31  for  the  filing  of 
comments  and  from  December  15  to  Jan¬ 
uary  15  for  reply  comments. 

3.  While  copies  of  the  preliminary 
views  have  been  available  in  limited 
quantities  at  the  Commission  from  No¬ 
vember  28  onward,  it  has  now  become 
apparent  that,  because  of  absences  dur¬ 
ing  the  holiday  season,  many  interested 
parties  were  unable  to  file  comments  by 
the  closing  date  of  December  31  (Janu¬ 
ary  2,  1973),  In  view  of  the  importance 
of  obtaining  the  greatest  number  and 
variety  of  comments  in  this  proceeding 
and  recognizing  the  number  of  late  com¬ 
ments  expected  to  be  filed,  the  filing  pe- 
ri(xl  is  being  extended  to  the  maximum, 
but  limited  by  the  deadlines  necessary  to 
meet  international  commitments. 

4.  Accordingly,  the  date  for  filing  com¬ 
ments  in  this  proceeding  is  further  ex¬ 
tended  from  January  2  to  January  15, 
and  reply  comments  from  January  15  to 
January  31,  1973.  Authority  for  this  ac¬ 
tion  is  taken  pursuant  to  §  0.251(b)  of 
the  Commission’s  rules. 

Adopted:  January  11, 1973. 

Released:  January  11, 1973. 

Federal  Communications 
Commission, 

[seal]  John  W.  Pettit, 

General  Counsel. 

(FR  Doc.73-1220  Filed  1-18-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP71-119] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Motion  of  Monroe  City,  Mo. 
for  Extraordinary  Relief 

January  16,  1973. 

On  January  11,  1973,  Monroe  City,  Mo. 
(Monroe)  filed  a  petition  for  emergency 
relief  under  the  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle)  Interim  curtail¬ 
ment  tariff,  approved  by  the  Commission 
on  June  20,  1972,  in  the  above  proceed¬ 
ing.  Monroe  seeks  an  order  tempiorarily 
waiving  or  modifying  the  aforementioned 
interim  curtailment  plan  in  order  to  ob¬ 
tain  additional  volumes  of  natural  gas 
beyond  Its  authorized  contract  demand 


and  a  waiver  of  the  penalty  provisions 
pertaining  to  excessive  takes. 

In  its  petition,  Monroe  alleges  that 
it  is  a  small  town  with  a  population  of 
2,500,  and  that  it  owns  and  operates  the 
municipal  gas  and  electric  utility  serving 
the  community’s  residential  and  small 
commercial  customers.  It  purchases  its 
entire  natural  gas  supply  from  Pan¬ 
handle  under  a  contract  entitling  it  to 
firm  service  up  to  a  maximum  demand 
of  2,600  Mc.f.  i>er  day. 

Monroe’s  electric  generating  plant 
supplies  the  city’s  entire  electric  require¬ 
ments  and  is  not  interconnected  with 
any  other  utilities.  Hence,  it  stated  it  is 
unable  to  acquire  power  from  other 
sources  in  the  event  that  its  plant  be¬ 
comes  inoperative  as  a  result  of  an  emer¬ 
gency.  It  contends  that  the  power  gener¬ 
ated  in  its  plant  is  essential  to  meet 
human  needs  requirements  throughout 
the  community.  Homes  in  Monroe,  which 
are  heated  by  oil  or  gas,  also  require 
electricity  to  operate  oil-  and  gas-burn¬ 
ing  furnaces.  Additionally,  other  essen¬ 
tial  community  services  such  as  water 
supply,  fire  protection,  and  sewage  treat¬ 
ment  are  wholly  dependent  upon  the 
operation  of  the  city’s  powerplant. 

The  Monroe  powerplant  is  a  dual-fuel 
facility  capable  of  burning  either  natu¬ 
ral  gas  or  fuel  oil.  At  offpeak  periods  gas 
is  normally  burned  in  the  powerplant. 
and  oil  is  burned  during  periods  when 
its  gas  allocation  is  needed  to  serve  its 
residential  and  commercial  loads.  At  the 
present  time,  the  entire  daily  gas  allo¬ 
cation  is  being  used  to  serve  residential 
and  small  commercial  loads.  The  power- 
plant  and  all  interruptible  customers 
have  been  fully  curtailed. 

During  the  recent  cold  spell.  Monroe 
states  it  has  experienced  difficulty  in  ob¬ 
taining  supplies  of  No.  2  fuel  oil.  Its 
local  supplier  has  indicated  that  it  will 
provide  an  additional  6,500  gallons  of 
oil  on  January  11,  1973,  but  that  no  ad¬ 
ditional  supplies  would  be  forthcoming 
for  this  winter.  Monroe  has  also  sought 
to  obtain  additional  fuel  from  other  sup¬ 
pliers  in  the  region,  and  has  solicited  the 
assistance  of  the  regional  Office  of 
Emergency  Preparedness  in  its  efforts 
to  obtain  fuel  oil. 

Monroe  contends  that  in  the  event 
further  fuel  oil  supplies  are  not  forth¬ 
coming,  it  will  be  forced  to  take  up  to 
600  Mcf  per  day  from  Panhandle  in 
excess  of  its  daily  contract  demand  in 
order  to  keep  the  plant  running.  Hence, 
it  anticipates  that  it  may  be  required 
to  take  3,200  Mcf  p>er  day  from  Pan¬ 
handle  in  order  to  keep  generating 
electricity. 

In  its  aforementioned  petition,  Mon¬ 
roe  seeks  a  waiver  of  the  provisions  of 
Article  VI(E)(1)  of  the  interim  curtail¬ 
ment  plan  aw>roved  by  the  Commission 
on  Jime  20,  1972.  As  it  relates  to  Mon¬ 
roe.  this  provision  enables  it  to  exceed  its 
curtailment  allocation  v/ithout  payment 
of  the  $10  per  Mcf  penalty  charge  as 
long  as  it  does  not  add  new  industrial 
usage,  or  exceed  its  contract  demand  en- 
titlemmt.  Monroe  has  been  able  to  fully 
comply  with  those  conditions  until  this 
time.  However,  it  contends  that  the  cur¬ 
rent  emergency  situation,  which  is  be¬ 
yond  its  control,  could  require  it  to 
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exceed  its  contract  demand  by  up  to 
600  Mcf  per  day.  Under  such  circum¬ 
stances,  it  would  be  subjected  to  daily 
penalties  of  up  to  $6,000.  Monroe  con¬ 
tends  it  could  not  sustain  such  an  eco¬ 
nomic  burden.  It  points  out  that  if  it 
were  to  use  its  contract  demand  of  2,600 
Mcf  per  day  during  29  days  of  the  month 
and  3,200  Mcf  on  a  single  day  when 
completely  out  of  fuel  oil  that  the  pen¬ 
alty  Incurred  for  such  usage  could  pos¬ 
sibly  be  $64,000.  It  stre.sses  again  that 
such  a  penalty  Incurred  for  such  usage 
would  be  beyond  the  scope  of  its  finan¬ 
cial  resources. 

-  Hence,  Monroe  requests  that  the  Com¬ 
mission  order  Panhandle  to  deliver  to  it 
_  a  quantity  of  natural  gas  that  would 
~  exceed  its  contract  demand  by  600  Mcf 
and  further  enable  it  to  take  such  vol¬ 
umes  without  incurring  the  penalties 
provided  under  Article  VI  Ed)  of  Pan¬ 
handle’s  interim  curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  .sections  5, 
15,  and  16  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view'  of  the  matter  finds  that  a  grant  of 
the  request  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73  1233  Filed  1-18  73;8:45  ami 

TASK  FORCE  ON  ENVIRONMENTAL 
CONSIDERATIONS  AND  IMPACTS 
OF  THE  TECHNICAL  ADVISORY 
COMMITTEE  ON  FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Task  Force 
on  Environmental  Considerations  and 
Impacts  of  the  Technical  Advisory  Com¬ 
mittee  on  Fuels,  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 


NW.,  Washington,  DC,  January  25,  1973, 
immediately  following  adjoununent  of 
meeting  of  Technical  Advisory  Commit¬ 
tee  on  Fuels  and  in  room  as  announced. 

1.  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Development  of  task  force  assign¬ 
ment  from  TAC  on  fuels. 

B.  Assignment  of  duties. 

C.  Other  business. 

D.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com¬ 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doo.73-1301  Filed  l-18-73;8:45  am] 


TASK  FORCE  ON  FUELS  AVAILABILITY 

OF  THE  TECHNICAL  ADVISORY 
COMMITTEE  ON  FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Task  Force 
on  Fuels  Availability  of  the  Technical 
Advisory  Committee  on  Fuels  to  be  held 
at  the  Federal  Power  Commission  Offices, 
441  G  Street  NW.,  Washington,  DC,  Jan- 
uai-y  25,  1973,  immediately  following  ad¬ 
journment  of  meeting  of  Technical  Ad¬ 
visory  Committee  on  Fuels,  and  in  room 
as  announced. 

1.  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Development  of  task  force  assign¬ 
ment  from  TAC  on  fuels. 

B.  Assignment  of  duties. 

C.  Other  business. 

D.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com¬ 
mittee. 

Kenneth  F.  Plumb, 

•  Secretary. 

■  |FR  Doc.73-1298  Filed  1-18-73:8:45  am] 


TASK  FORCE  ON  FUEL  USE  ALTERNA¬ 
TIVES  OF  THE  TECHNICAL  ADVI¬ 
SORY  COMMITTEE  ON  FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Task 
Force  on  Fuel  Use  Alternatives  of  the 
Technical  Advisory  Committee  on  Fuels, 
to  be  held  at  the  Federal  Power  Commis¬ 
sion  Offices,  441  G  Street  NW.,  Wash¬ 
ington,  DC,  January  25,  1973,  immedi¬ 
ately  following  adjournment  of  meeting 
of  Technical  Advisory  Committee  on 
Fuels,  and  in  room  as  announced. 

1.  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 


A.  Development  of  task  force  assign¬ 
ment  from  TAC  on  fuels. 

B.  Assignment  of  duties. 

C.  Other  business. 

D.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1300  Filed  1-18-73:8:45  am] 

TASK  FORCE  ON  UTILITY  FUELS  RF- 

QUIREMENTS  OF  THE  TECHNICAi. 
ADVISORY  COMMITTEE  ON  FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Ta."k 
Force  on  Utility  Fuels  Requirements  of 
the  Technical  Advisory  Committee  on 
Fuels,  to  be  held  at  the  Federal  Power 
Commission  OfiBces,  441  G  Street  NW., 
Washington,  DC,  January  25,  1973,  im¬ 
mediately  following  adjournment  of 
meeting  of  Technical  Advisory  Commit¬ 
tee  on  Fuels  and  in  room  as  announced. 

1.  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Development  of  task  force  assign¬ 
ment  from  TAC  on  fuels. 

B.  Assignment  of  duties. 

C.  Other  business. 

D.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1299  Filed  1-18-73:8:45  am] 


TECHNICAL  ADVISORY  COMM’TTi^E 
*  ON  FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Fuels,  to  be  held 
at  the  Federal  Power  Commission  Offices, 
441  G  Street  NW.,  Wa.shington,  DC, 
January  25,  1973,  9:30  a.m.,  e.s.t..  Room 
2043. 

1.  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  meeting  No¬ 
vember  28,  1972. 

B.  Report  by  Mr.  Martinka  on  EAC 
Coordinating  Committee  action  on  Pro¬ 
posed  Assumptions  for  Use  by  the  NPS 
Technical  Advisory  Committees. 

C.  Assignment  of  topics  to  be  covered 
in  the  draft  reports  of  the  task  forces. 
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D.  Announcement  of  room  locations 
for  meetings  of  constituent  task  forces 
on:  Fuels  Availability;  Utility  Fuels  Re¬ 
quirements;  Fuel  Use  Alternatives; 
and  Environmental  Considerations  and 
Impacts. 

E.  Other  business. 

F.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  oj)en  to  the  public. 
Any  interest  person  may  attend,  appear 
before,  or  file  statements  with  the  com¬ 
mittee — ^which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1297  Filed  l-18-73;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 
Acquisition  of  Bank 

Alabama  Bancorporation.  Birming¬ 
ham,  Ala.,  has  applied  for  the  Board’s 
approval  imder  section  3(a>  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  Alabama  National 
Bank  of  Montgomery,  Montgomery,  Ala. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  February  12,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  15,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-1201  Filed  l-18-73;8;45  am] 


K-S  BANCO,  INC. 

Formotion  of  One-Bank  Holding 
Company 

K-S  Banco,  Inc.,  Kellogg,  Iowa,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(1))  to  be¬ 
come  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  Kellogg  Savings  Bank,  Kellogg,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  January  31, 1973. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  15, 1973. 

fSEALl  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.73-1202  Filed  l-18-73;8:45  am) 


THE  LEVELLAND  CO. 

Acquisition  of  Bank 

The  Levelland  Co.,  Levelland,  Tex.,  has 
applied  for  the  Board’s  approval  under 
section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
Sundown  State  Bank,  Sundown,  Tex.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  February  12,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  15,  1973, 

[SEALl  ’Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-1203  Filed  l-18-73;8:45  am) 


PATAGONIA  CORP. 

Proposed  Acquisition  of  Creditel  Cor¬ 
poration  of  Nebraska  Nos.  1,  2  and  4 

Patagonia  Corp.,  Tucson,  Ariz.,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
UB.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  through  its  subsidiary.  Model 
Finance  Co.,  voting  shares  of  Creditel 
Corporation  of  Nebraska  No.  1,  Omaha; 
Creffitel  Corporation  of  Nebraska  No.  2, 
Omaha;  and  Creditel  Corporation  of  Ne¬ 
braska  No.  4,  Columbus,  all  located  in 
the  State  of  Nebraska  and  each  of  which 
is  a  wholly  owned  subsidiary  of  Creditel 
Corp.,  Omaha,  Nebr.  Notice  of  the  ap¬ 
plication  was  published  on  November  17, 
1972,  in  the  Omaha  World-Herald,  a 
newspaper  circulated  in  Omaha,  Nebr. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi¬ 
ties  of  making,  acquiring,  or  servicing 
loans  or  other  ext^sions  of  credit  for 
personal,  family,  or  household  purposes, 
and  acting  as  insurance  agent  or  broker 
in  selling  insurance  to  borrowers  from 
such  finance  subsidiaries,  to  Include 
credit  life  insurance,  accident  and  health 
insurance,  and  property  damage  insur¬ 
ance  for  collateral  supporting  loans  made 
by  such  finance  subsidiaries.  Such  activi¬ 
ties  have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
In  accordance  with  the  proc^ures  cd 
S  225.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effici¬ 
ency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsoimd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  8,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  12,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-1204  Piled  1-1 8-73; 8  45  am) 

FEDERAL  TRADE  GDMMISSIDN 

CORPORATE  PATTERNS  SURVEY 

Authorization  of  Collection  of 
Economic  Reports 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Trade  Commission  pursuant  to  sec¬ 
tion  6(f)  of  the  Federal  Trade  Commis¬ 
sion  Act  (15  UB.C.  46(f) )  has  approved, 
adopted,  and  entered  of  record  the  fol¬ 
lowing  resolution: 

Whereas,  the  Federal  Trade  Commis¬ 
sion  is  authorized  by  section  6  of  the 
Federal  ’Trade  Commission  Act  to  gather 
and  compile  information  concerning, 
and  to  investigate  from  time  to  time  the 
organization,  business,  conduct,  prac¬ 
tices,  and  management  of  corporations 
(as  specified  in  the  Federal  Trade  Com- 
missimi  Act)  engaged  in  commerce,  and 
their  relation  to  other  corporations  and 
to  individuals,  associations,  and  partner¬ 
ships;  and 

Whereas,  the  Federal  Trade  Commis¬ 
sion  may  require  that  such  corporations 
file  annual  or  special  reports,  or  both, 
furnishing  to  the  Commission  such  in¬ 
formation  as  may  be  needed  as  to  their 
organization,  business,  conduct,  prac¬ 
tices,  management,  and  their  relation  to 
other  corporations,  partnerships,  and 
individuals;  and 

Whereas,  it  is  deemed  necessary  in  the 
public  Interest  for  the  Federal  Trade 
Commission  to  erather  infonnation  as  to 
the  nature  of  business  and  the  relation 
of  such  corporations  to  other  corjxira- 
tions.  Individuals,  associations,  and 
partnerships,  as  to  the  ownership  of  such 
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corporations,  as  to  various  financial 
characteristics  of  such  corporations,  and 
as  to  the  value  of  sales  or  output  by  prod¬ 
uct  class  and  other  category  of  such  cor¬ 
porations  which  are  interrelated  in  vary¬ 
ing  degrees  with  other  corporations, 
individuals,  associations,  and  partner¬ 
ships  within  the  various  industries  and 
lines  of  commerce  in  the  United  States 
and  outside  the  United  States,  for  the 
purpose  of  making  the  reports  author¬ 
ized  imder  section  6(f)  of  the  Federal 
Trade  Commission  Act  and  aiding  in  the 
enforcement  and  administration  of  stat¬ 
utes  committed  to  the  Commission. 

Now,  therefore,  it  is  hereby  resolved 
that  the  Federal  Trade  Commission,  in 
the  exercise  of  the  powers  vested  in  it 
by  section  6  of  the  Federal  Trade  Com¬ 
mission  Act,  and  with  the  aid  of  any 
and  all  powers  conferred  upcm  it  by  law 
and  any  and  all  compulsory  processes 
available  to  it,  do  forthwith  proceed  to 
investigate  and  collect  information,  in¬ 
cluding  information  In  the  form  of  re¬ 
ports,  of  the  nature  and  for  the  purposes 
hereinabove  stated,  from  such  conxjra- 
tions  engaged  in  commerce  as  may  be 
designated  by  the  Commission  pursuant 
to  general  or  special  orders. 

By  direction  of  the  Commission  dated 
September  28,  1972. 

tSEALl  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.73-1195  Filed  1-18-73:8:45  am] 


LAUNDERING  PROCEDURES  FOR 
CARPETS  AND  RUGS 
Extension  of  Requirement 

The  Commission  by  notice  published  In 
the  Federal  Register  on  May  19.  1972 
(37  FR  10104),  announced  that  it  had 
determined  to  suspend  temporarily  the 
present  washing  requirement  under  DOC 
FF  1-70  for  carpets  containing  alumina 
trihydrate  In  the  backing  until  Septem¬ 
ber  15,  1972,  during  which  time  public 
hearings  would  be  held  for  the  purpose  of 
(1)  considering  the  possible  need  for  an 
alternative  washing  procedure.  (2)  con¬ 
sidering  the  adoption  of  specified  alter¬ 
native  procedures  proposed  in  the  course 
of  the  hearings,  and  (3)  obtaining  Infor¬ 
mation  concerning  alumina  trihydrate 
and  other  substances  possessing  flame 
retardant  properties  and  their  utilization 
and  characterization  as  Are  retardant 
treatments,  (The  suspension  of  washing 
procedures  did  not  apply  to  carpets  that 
are  subject  to  DOC  FP  2-70.)  Such  sus¬ 
pension  was  subsequently  extended  to 
November  3,  1972,  by  notice  published  In 
the  Federal  Register  on  September  21, 
1972  (37  FR  19674),  and  further  ex¬ 
tended  to  January  2, 1973,  by  notice  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  22,  1972  (37  FR  24853). 

In  view  of  unavoidable  complications 
which  arose  during  the  analysis  of  the 
proposed  alternative  laundering  proce¬ 
dure  by  the  National  Bureau  of  Stand¬ 
ards  and  the  Laboratory  of  the  Federal 
Trade  Commission,  which  prevented  a 


final  determination  of  this  matter  by 
January  2.  1973,  the  Commission  has 
determined  to  extend  its  suspension  of 
the  present  washing  requirement  under 
DCX;  FF  1-70  for  carpets  containing 
alumina  trihydrate  in  the  backing  imtil 
March  6, 1973. 

By  direction  of  the  Commission  dated 
January  9,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-1194  Filed  l-18-73;8:45  am] 

POSTAL  RATE 
COMMISSION 

CORRESPONDENCE  REGARDING 
CERTAIN  DATA  REQUESTS 
Notice  of  Availability  for  Inspection 
January  16,  1973. 

Notice  is  hereby  given  that,  pursuant 
to  Subpart  A.  5  3001.42(b)(6)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedures  [39  C7FR  3001.42(b)(6)].  corre¬ 
spondence  between  Postal  Rate  Commis¬ 
sion  staff  ofBclals  and  ofQcials  of  the  U.S. 
Postal  Service  has  been  placed  in  the 
Commission’s  Reading  Room  at  its  ofBces 
located  in  Suite  500,  2000  L  Street  NW., 
Washington,  DC.  The  correspondence 
consists  of  data  requests  initiated  by 
Postal  Rate  Commission  staff  officials 
and  the  responses  thereto  by  the  Postal 
Service. 

The  correspondence  is  available  for  in¬ 
spection  and  copying  during  the  Com- 
mlssl(xi’s  regular  business  hours,  8:45 
a.m.  to  5:15  p.m.,  Monday  through  Fri¬ 
day. 

By  Direction  of  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

(FR  Doc.73-1156  Filed  1-18-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-11 

SPENCE  &  GREEN  CHEMICAL  CO. 
Order  Suspending  Trading 

January  11,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.50  par  value,  and  all  other  se¬ 
curities  of  Spence  &  Green  Chemical  Co., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange.  Is  required  in 
the  public  Interest  and  for  the  protection 
of  Investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
10  a.m.  e.s.t.,  on  January  12,  1973, 
through  January  21,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-1284  FUed  1-18-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  S.O.  994:  I.C.C.  Order  811 

ANN  ARBOR  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Ann  Arbor  Railroad  Co.  is  unable  to 
transport  traffic  over  its  car  ferry  be¬ 
tween  Frankfort,  Mich.,  and  Manitowoc, 
Wls.,  because  of  damage  to  Its  boat 
Arthur  K.  Atkinson. 

It  is  ordered.  That: 

(a)  The  Ann  Arbor  Railroad  Co.  being 
unable  to  transport  traffic  over  Its  car 
ferry  between  Frankfort,  Mich.,  and 
Manitowoc,  Wls.,  because  of  damage  to 
its  boat  Arthur  K.  Atkinson,  that  line  is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route  to  ex¬ 
pedite  the  movement.  The  billing  cover¬ 
ing  all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic.  Divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  5  p.m.,  January  11, 
1973. 
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(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.in.,  January  31,  1973, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  OfBce  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary'  11,  1973. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-1192  FUed  l-18-73;8:45  ami 


(Notice  159] 

ASSIGNMENT  OF  HEARINGS 

Janttart  16,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  <mly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  ofBcial  docket 
of  the  Commission.  An  attempt  wiU  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  canceUati(m  or  postponements  of 
hearings  in  vdiich  they  are  interested.  No 
amendments  wiU  be  entertained  after 
the  date  of  this  publicaticm. 

MC  97904  Sub  13.  Knoxville-MaryvUle  Motor 
Express,  Inc.,  now  assigned  January  30, 
1973,  at  Nashville,  Tenn.,  Is  postponed  in¬ 
definitely. 

MC-1 17943  Sub  1,  Joseph  M.  Booth,  doing 
business  as  J.  M.  Booth  Trucking,  now  as¬ 
signed  hearing  January  24,  1973,  at  Miami, 
Fla.,  will  be  held  in  room  208,  Federal 
Building.  61  Southwest  First  Avenue, 
Miami.  Fla. 

MC  134082  Sub  6,  K.  H.  Transport,  Inc.,  now 
assigned  January  17,  1973,  at  Washington, 
D.C.,  is  cancelled  and  transferred  to  modi¬ 
fied  procedure. 

MC  83539  Sub  353,  C.  ft  H.  Transportation 
Co.,  Inc.,  now  assigned  February  13,  1973, 
at  Washington,  D.C.,  is  cancelled  and  ap¬ 
plication  dismissed. 

MC  106274  Sub  17,  Raeford  Trucking  Co., 
now  assigned  January  23,  1973,  at  Raleigh, 
N.C.,  will  be  held  in  room  342,  Federal 
Building,  310  New  Bern  Avenue. 

AB  52,  New  Mexico  Central  Railway  Co.,  and 
The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Co.,  Abandonment  Between  Willard 
and  Calvert,  Torrance  County,  N.  Mex.,  now 
being  assigned  February  28,  1973,  at  Estan- 
cia,  N.  Mex.,  in  a  hearing  room  to  be  later 
designated. 

MC-134599  Sub  46,  Interstate  Contract  Car¬ 
rier  Corp.,  now  assigned  February  15,  1973, 
at  Washington,  D.C.,  is  cancelled  and  ap¬ 
plication  dismissed. 

MC  100666  Sub  219,  Melton  Truck  Lines,  Inc., 
now  being  assigned  March  6,  1973  (3  days) , 
at  Albuquerque,  N.  Mex.,  in  a  bearing  room 
to  be  later  designated. 


MC  1334  Sub  11,  Riteway  Transport,  Inc., 
now  being  assigned  March  12,  1973  (1 
week) ,  at  Cortez,  Colo.,  in  a  bearing  room 
to  be  later  designated. 

MC-1 161 13  Sub  30,  Iowa  Packers,  Xpress, 
Inc.,  now  assigned  January  31,  1973,  at 
Omaha,  Nebr.,  is  cancelled  and  transfer¬ 
red  to  modified  procedure. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-1186  Filed  1-18-73:8:45  am] 


[Rev.  S.O.  994;  ICC  Order  80] 

BEAVER,  MEADE,  AND  ENGLEWOOD 

RAILROAD  CO.  AND  MISSOURI- 
KANSAS-TEXAS  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
because  of  track  conditions,  the  Beaver, 
Meade  and  Englewood  Railroad  Co.  Is 
unable  to  transport  traffic  over  its  en¬ 
tire  line,  and  the  Missouri-Kansas-Texas 
Railroad  Co.  is  unable  to  transport  traffic 
over  its  line  between  Altus,  and  Porgan, 
Okla.,  in  time  to  clear  these  lines  prior  to 
January  15.  1973,  the  effective  date  of 
their  abandonments. 

It  is  ordered.  That: 

(a)  Because  of  track  c<mditions,  the 
Beaver,  Meade  and  Englewood  Railroad 
Co.,  being  unable  to  transport  traffic 
over  its  entire  line,  and  the  Missouri- 
Kansas-Texas  Railroad  Co.  being  unable 
to  transport  traffic  over  its  line  between 
Altus  and  Forgan,  Okla.,  in  time  to  clear 
these  lines  prior  to  January  15,  1973,  the 
effective  date  of  their  abandonments, 
these  carriers  are  hereby  authorized  to 
reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move¬ 
ment.  The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  CMicurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  Averted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic.  Divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said  car¬ 


riers:  or  upon  failiu-e  of  the  earners  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11  a.m.,  January  10, 
1973. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  26,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C..  Janu¬ 
ary  10, 1973. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-1189  Filed  1-18-73:8:45  am] 


[Ex  Parte  No.  241;  Rule  19,  Third  Rev. 
Exemption  22  ] 

CHICAGO,  ROCK  ISLAND  & 
PACIFIC  RAILROAD  CO.,  ET  AL. 

Exemption  Under  Mandotory  Car 
Service  Rules 

It  appearing.  That  there  are  substan¬ 
tial  movements  of  grain  and  grain  prod¬ 
ucts  moving  in  plain,  40-foot,  narrow- 
door  boxcars  between  points  on  the  fol- 
lovTUg  railroads: 

Chicago,  Rock  Island  and  Pacific  Railroad 

Co. 

Missouri  Pacific  Railroad  Co. 

St.  Louls-San  Francisco  Railway  Co. 

Union  Pacific  Railroad  Co. 

and  that  unlimited  exchange  of  such  cars 
among  these  railroads  will  Increase  car 
utilization  by  reductions  in  switching 
and  other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  386,  Issued  by  W.  J.  Trezlse,  or  suc¬ 
cessive  issues  thereof,  as  having  me¬ 
chanical  designation  XM,  with  inside 
length  44  feet  6  inches  or  less  and 
equipped  with  doors  less  than  9-feet  wide 
owned  by  any  of  the  aforementioned  rail¬ 
roads  and  located  empty  on  such  lines, 
may  be  loaded  with  grain  or  grain  prod¬ 
ucts,  as  defined  herein,  to  stations  located 
on  any  of  the  aforementioned  railroads. 
When  so  loaded,  such  cars  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1  and  2. 

The  term  “grain  and  grain  products” 
shall  comprise  the  commodities  specifi¬ 
cally  named  In  lists  1,  2,  5,  6,  7,  and  8 
published  in  Western  Trunk  Lines 
Freight  Tariff  330-U,  ICC  A-4797.  Issued 


FEDERAL  REGISTER,  VOL.  38,  NO.  13— FRIDAY,  JANUARY  19,  1973 


NOTICES 


1967 


by  Fred  Ofcky,  supplements  thereto,  or 
consecutive  issues  thereof. 

Effective:  January  15, 1973. 

Expires:  April  30,  1973. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  12, 1973. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Etoc.73-1191  Piled  1-18-73:8:45  am] 

I  No.  MC-42963  (Sub-No.  46)  ] 

DANIEL  HAMM  DRAYAGE  CO. 

Extension;  Overland  Ink;  Order 
Requesting  Compliance 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Review  Board  No.  3, 
held  at  its  office  in  Washington,  D.C., 
on  the  seventh  day  of  December,  1972. 

Investigation  of  the  matters  and 
things  Involved  in  this  proceeding  having 
been  made,  and  said  review  board,  on  the 
date  hereof,, having  made  and  filed  a  re¬ 
port  herein  containing  its  findings  of  fact 
and  conclusions  thereon:  ^ 

It  is  ordered.  That  unless  compliance 
is  made  by  applicant  with  the  require¬ 
ments  of  sections  215,  217,  and  221  fc) 
of  the  Interstate  Commerce  Act  within 
90  days  after  the  date  of  service  hereof, 
or  within  such  additional  time  as  may  be 
authorized  by  the  Commission,  the  grant 
of  authority  made  in  said  report  shall  be 
considered  as  null  and  void  and  the  ap¬ 
plication  shall  stand  denied  in  its  en¬ 
tirety  effective  upon  the  expiration  of  the 
said  compliance  time. 

By  the  Commission,  Review  Board 
No.  3. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-1185  Filed  l-18-73;8:45  am] 

(Ex  Parte  No.  241;  Rule  19,  Corrected 
Exemption  11,  Arndt.  3] 

INDIRECT  CONNECTIONS 

Exemption  Under  Mandatory  Car 
Service  Rules 

Upon  further  consideration  of  Cor¬ 
rected  Exemption  No.  11  issued  July  25, 
1972  (37  FR  15961). 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Corrected  Exemption  No.  11  to  the  Man¬ 
datory  Car  Service  Rules  ordered  in  Ex 
Parte  No.  241,  be,  and  it  is  hereby 
amended  to  expire  April  30,  1973. 

This  amendment  shall  become  effective 
January  15, 1973. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  12, 1973. 

Interstate  Commerce 
Commission, 

[seal!  R.D.  Pfahler, 

Agent. 

(PR  Doc.73-1190  Filed  1-18-73:8:46  am] 


[No.  MC-19167  (Sub-No.  16) ) 

McCORMACK’S  HIGHWAY 
TRANSPORTATION,  INC. 

Extension;  Electric  Tractors;  Denial  of 
Application 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Review  Board  No.  3, 
held  at  its  office  in  Washington,  D.C.,  on 
the  1st  day  of  December  1972. 

Investigation  of  the  matters  and  things 
involved  in  this  proceeding  having  been 
made,  and  said  review  board,  on  the 
date  hereof,  having  made  and  filed  a  re¬ 
port  herein  containing  its  findings  of 
'fact  and  conclusions  thereon'  : 

It  is  ordered.  That  the  motion  of  ap¬ 
plicant  to  dismiss  the  application  be,  and 
it  is  hereby,  denied  for  the  reasons  stated 
in  the  report. 

It  is  further  ordered.  That  said  appli¬ 
cation,  except  to  the  extent  granted  in 
said  report,  be,  and  it  is  hereby,  denied. 

And  it  is  further  ordered.  That  unless 
compliance  is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and 
221(c)  of  the  Interstate  Commerce  Act 
within  90  days  after  the  date  of  service 
hereof,  or  within  such  additional  time  as 
may  be  authorized  by  the  Commission, 
the  grant  of  authority  made  in  said  re¬ 
port  shall  be  considered  as  null  and  void, 
and  the  application  shall  stand  denied  in 
its  entirety  effective  upon  the  expiration 
of  the  said  compliance  time. 

By  the  Commission,  Review  Board 
No.  3. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

|PR  Doc.  73-1184  Piled  1-18-73:8:45  am] 

[Rev.  S.O.  994;  I.C.C.  Order  No.  57-A] 

PENN  CENTRAL  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  57  (Penn  Central  Transporta¬ 
tion  Co.,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  Trustees) ,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That: 

(a)  I.C.C.  Order  No.  57  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(b)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  January  15, 
1973. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register.  ' 

Issued  at  Washington,  D.C.,  January 
12. 1973. 

Interstate  Commerce 
Commission, 

fSEALl  R.  D.  Pfahler, 

Agent. 

[PR Doc.73-1 188  Filed  l-18-73;8:45  am] 


'  Findings  and  conclusions  filed  as  part  of  >  Findings  and  conclusions  filed  as  part  of 
the  original  docvunent.  the  original  document. 


[Ex  Parte  No.  241;  Rule  19,  Rev. 
Exemption  16] 

PITTSBURGH  AND  LAKE  ERIE 
RAILROAD  CO. 

Exemption  Under  Mandatory  Car 
Service  Rules 

It  appearing,  that  the  Pittsburgh  & 
Lake  Erie  Railroad  Co.  (P&LE)  owns 
numerous  open  hoppers:  that,  under 
present  conditions,  there  is  virtually  no 
demand  for  these  cars  on  the  P&LE;  that 
return  of  these  cars  to  the  P&LE  has  re¬ 
sulted  in  their  being  stored  idle  on  that 
line;  that  such  accumulation  of  idle  cars 
has  resulted  in  excessive  congestion  on 
the  lines  of  the  P&LE  and  storage  of  cars 
on  main  and  auxiliary  tracks,  greatly  in¬ 
terfering  with  service  to  shippers  served 
by  that  line  and  with  normal  train  and 
switching  operations;  that  such  cars  can 
be  used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points  re¬ 
mote  from  the  P&LE;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  open  hoppers  owned 
by  the  P&LE,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  open  hoppers  described  in  the  Offi¬ 
cial  Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  386,  issued  by  W,  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  HK,  HT,  or  HM 
and  bearing  reporting  marks  assigned  to 
the  Pittsburgh  &  Lake  Erie  Railroad  Co., 
shall  be  exempt  from  the  provisions  of 
Car  Service  rules  1,  2(a),  and  2(b). 

Effective:  January  10, 1973. 

Expires:  April  30, 1973. 

Issued  at  Washington,  D.C.,  on  Jan¬ 
uary  10,  1973. 

Interstate  Commerce  Com¬ 
mission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-1193  Piled  1-18-73:8:45  am] 


[Notice  195] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  February  8, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
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pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74012.  By  order  of  Janu- 
ai-y  10, 1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Charles  L.  Bartle- 
son,  doing  business  as  W.  C.  Leasing, 
Pedricktown,  N.J.,  of  Permits  Nos.  MC- 
125826  Subs  2,  5, 6  and  8,  issued  March  28, 
1968,  June  5,  1969,  May  31.  1972,  and 
November  29,  1971,  respectively,  to  Bar- 
tleson  Brothers,  Inc.,  Penns  Grove,  N.J., 
authorizing  the  transportation  of :  Lique¬ 
fied  and  solidified  carbon  dioxide  from 
and  to  points  in  New  York,  New'  Jersey, 
Connecticut,  Massachusetts,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  Maryland, 
Ohio,  West  Virginia,  and  the  District  of 
Columbia.  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006,  applicants’ 
representative. 

No.  MC-PC-74150.  By  order  of  Janu¬ 
ary  3,  1973,  the  Motor  Carrier  Board  ap¬ 


proved  the  transfer  to  Blue  &  White  Tow¬ 
ing  &  Wrecker  Service,  Inc.,  Indianapolis, 
Ind.,  of  the  operating  rights  in  Certifi¬ 
cates  No.  MC-111773  and  MC-111773 
(Sub-No.  1)  issued  March  31,  1952,  and 
April  24,  1963,  respectively  to  Blue  & 
White  Service,  Inc.,  Indianapolis,  Ind., 
authorizing  the  transportation  of 
wrecked  and  disabled  motor  vehicles  be¬ 
tween  points  in  Indiana  and  Ohio,  with 
exceptions,  Ohio,  the  Lower  Peninsula  of 
Michigan,  Dlinois,  Missouri,  Tennessee, 
Kentucky,  West  Virginia,  Wisconsin, 
Minnesota,  and  portions  of  New  York, 
Pennsylvania,  Maryland,  Virginia,  and 
North  Carolina.  Pete  A.  Pappas,  120  East 
Market  Street,  Indianapolis,  IN  46204, 
attorney  for  transferee.  Kirkwood 
Yockey,  300  Union  Federal  Building, 
Indianapolis,  Ind.  46204,  attorney  for 
transferor. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-1196  FUed  1-18-73:8:45  am] 


[Ex  Parte  No.  241;  Rule  19,  Exemption  29, 
Arndt.  1] 

WESTERN  MARYLAND  RAILWAY  CO. 

Exemption  Under  Mandatory  Car 
Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  29  issued  December  19,  1972  (37 
FR  28668). 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  29  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby,  amended  to 
expire  January  19,  1973. 

This  amendment  shall  become  effective 
January  5,  1973. 

Issued  at  Washington,  D.C.,  January 
5,  1973. 

Interstate  Commerce 
Commission, 

[SEAL]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-1187  Filed  1-18-73:8:45  am] 
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